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TONGASS LAND MANAGEMENT

WEDNESDAY, JULY 9, 1997

U.S. SENATE,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,

AND U.S. HOUSE COMMITTEE ON RESOURCES,
Washington, DC.

The committees met jointly, pursuant to notice, at 11:11 a.m., in
room SD–366, Dirksen Senate Office Building, Hon. Frank H. Mur-
kowski, chairman, presiding.

OPENING STATEMENT OF HON. FRANK H. MURKOWSKI, U.S.
SENATOR FROM ALASKA

The CHAIRMAN. Good morning. We will call the joint Senate-
House hearing to order, and let me introduce Owen Pickett.

Representative PICKETT. Good morning, Mr. Chairman.
The CHAIRMAN. Who is with us this morning from Virginia from

the House. I think everybody else is recognizable from past hear-
ings and performances. How is that?

What we are here for today is a joint oversight hearing on the
final Tongass Land Management Plan. This is the first of two
scheduled hearings, and I want to welcome everyone to what is the
next stage, if you will, of the Tongass land management planning
process. This is a process as interminable and perhaps conflict-
borne as, as somebody suggested, the Mideast peace process. In-
deed, for newcomers to the debate, I believe you can gain a quick
understanding of the conflicts in southeastern Alaska only if you
are already well versed in the politics of the Middle East—a good
comparison.

Nevertheless, today and tomorrow we will commence the first
Congressional review of the Forest Service’s final Tongass Land
Management Plan. This is an effort that has been a considerable
time commitment in the making. I believe it was roughly 11 years
and a cost of some $13 million or thereabouts.

As we pursue this inquiry, we are going to be focusing on two
basic questions. The first one is the final Tongass Land Manage-
ment Plan: Is it a balanced plan for future environmental and eco-
nomic well-being of southeastern Alaska and will it work on its
own terms, or is the final TLMP, as it is known, little more than
a batch of partially baked prescriptions and untested theories that
cater to some perhaps elite, post-modern version of a new age rural
lifestyle?

Second, does the final TLMP properly reflect the compromises
that were struck in past Congressional efforts to resolve conflicts
in the Tongass? I think the second question is important because,
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with the public’s intense interest in Alaska generally and the
Tongass National Forest specifically, Congress for the last 20 years
has been an active participant in the management of the Tongass,
for better or for worse. Congress has intervened in the manage-
ment of the Tongass and directed many of the land use decisions.

I think it is fair to say that the Tongass is perhaps the only na-
tional forest subject to its own authorizing statutes—the 1980 Alas-
ka National Interest Lands Conservation Act and the 1990 Tongass
Timber Reform Act. In these Congressional debates, many prom-
ises were made, promises about the protection of special areas, as
well as the protection of the economic well-being of the commu-
nities of southeastern Alaska. As we continue our active Congres-
sional role in the process, we will be listening closely to whether
and which of these promises the administration has honored in the
final Land Management Plan.

So today I plan to focus closely on how this plan differs from the
draft released last year. On April 18 and on May 28 and 29, 1996,
we held extended oversight hearings on the draft plan. Then as
now, I was concerned that the proposed plan may unnecessarily
limit economic activity on the Tongass on the basis of unsubstan-
tiated scientific hypotheses. But I was assured that was not the
case. Then-Chief Jack Ward Thomas told us that

‘‘When I became Chief of the Forest Service I promised that the
use of science would be balanced in decisionmaking. The document
is an example of that commitment becoming a reality. I believe
that this draft is scientifically sound, and the most responsive to
public input of any plan yet produced by the Forest Service. I be-
lieve that the analysis in this draft will provide a superior step to-
ward guiding resource decisions in the future.’’

Mr. Phil Janik, who is with us today, added the following com-
ments to increase our understanding of the draft by stating:

‘‘In refocusing the Tongass planning effort, I followed two prin-
ciples. First, I wanted to make better use of scientific information
in the planning process. Second, I wanted to improve our coopera-
tion, consultation, and coordination with other Federal and State
agencies that had special expertise or statutory jurisdiction in the
issues we were facing. I was and am convinced that early and con-
stant consultation was and is the best way to avoid late inning sur-
prises that can overturn even the best of planning efforts.’’

Both today and tomorrow, with both the Forest Service and the
U.S. Fish and Wildlife Service, we will have an opportunity to as-
sess whether that early and continual consultation actually did
produce a scientifically sound plan.

Dr. Mills, as head of the agency’s Pacific Northwest Research
Station, you told us last April that:

‘‘As the Station Director I am familiar with the issues sur-
rounding the management of the Tongass National Forest and the
intensity of the debate. I believe the efforts of the scientists of the
Pacific Northwest Station, in concert with the other team members,
has assured that the alternatives and their estimated consequences
that are displayed in this planning document are based on the best
scientific information available.’’

Finally, Abigail Kimball, the lead Forest Supervisor involved in
the development of the draft, assured us in April 1996 that:
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‘‘We wanted an alternative that would meet the requirements of
all laws governing the management of the Tongass, maintain fu-
ture options, and allow for changes based on new information, and
be implementable.’’

Well, for her part, Abigail Kimball has solved the Tongass crisis
in the only way so far discovered. She has found another job. We
wish her well in her new endeavors as Supervisor of the Big Horn
National Forest in Wyoming.

I read these quotes from testimony last year because I think
there are significant changes between the draft that we reviewed
then and the final that we will review today. And in each case I
want to understand: one, why; two, what rational or information
was used to make and justify the changes; and three, when this in-
formation was first discovered; and four, who had the opportunity
to review and comment on these changes.

As I indicated in my letter of invitation to the Forest Service, we
view this hearing to be the initiation of our Regulatory Flexibility
Act review. We will also be using the information that we glean
from your testimony to decide how best to proceed.

[The prepared statement of Senator Murkowski follows:]

PREPARED STATEMENT OF HON. FRANK H. MURKOWSKI, U.S. SENATOR FROM ALASKA

Good Morning. I would like to welcome everyone to the next stage of the Tongass
Land Management Planning process—a process as interminable and conflict-prone
as the Mideast peace process. Indeed, for new-comers to this debate I believe you
can gain a quick understanding of the conflicts in southeast Alaska, only if you are
already well versed in the politics of the Middle East.

Nevertheless, today and tomorrow we will commence the first congressional re-
view of the Forest Service’s final Tongass Land Management Plan—an effort that
has been a considerable time in the making. As we pursue this inquiry, we will
focus on two basic questions. First, is the final Tongass Land Management Plan a
balanced plan for the future environmental and economic wellbeing of southeast
Alaska that will work on its own terms. Or, is the final TLMP little more than a
batch of half-baked prescriptions and untested theories that cater to some elite,
post-modem vision of a new-age rural life style. Second, does the final TLMP prop-
erly reflect the compromises that were struck in past congressional efforts to resolve
conflicts on the Tongass.

This second question is important because, with the public’s intense interest in
Alaska generally, and the Tongass National Forest specifically, Congress has—for
the last twenty years—been an active participant in the management of the
Tongass. For better or worse, Congress has intervened in the management of the
Tongass and directed many of the land use decisions. The Tongass is perhaps the
only national forest subject to its own authorizing statutes—1980 Alaska National
Interest Lands Conservation Act and 1990 Tongass Timber Reform Act.

In these congressional debates many promises were made—promises about the
protection of special areas, as well as the protection of the economic wellbeing of
the communities of southeast Alaska. As we continue our active congressional role
in this process, we will be listening closely to see whether and which of these prom-
ises the Administration has honored in this final land management plan.

I also plan to focus very closely on how this final plan differs from the draft re-
leased last year. On April 18, and May 28 and 29, 1996 we held extended oversight
hearings on the draft plan. Then, as now, I was concerned that the proposed plan
would unnecessarily limit economic activity on the Tongass on the basis of unsub-
stantiated scientific hypotheses.

But I was assured that this was not the case. Then-Chief, Jack Ward Thomas,
told me that:

When I became Chief of the Forest Service I promised that the use of
science would be balanced in decision-making. The document is an example
of that commitment becoming reality. I believe that this draft is scientif-
ically sound, and the most responsive to public input of any plan yet pro-
duced by the Forest Service. I believe that the analysis in this draft will
provide a superior step toward guiding resource decisions in the future.
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Phil, you added the following comments to increase our understanding of the
draft. You stated:

In refocusing the Tongass planning effort I followed two principles. First,
I wanted to make better use of scientific information in the planning proc-
ess. Second, I wanted to improve our cooperation, consultation, and coordi-
nation with other Federal and State agencies that had special expertise or
statutory jurisdiction in the issues we were facing. I was and am convinced
that early and constant consultation was and is the best way to avoid late
inning surprises that can overturn even the best of planning efforts.

Both today and tomorrow, with both the Forest Service and the U.S. Fish and
Wildlife Service, we will assess whether that early and continual consultation actu-
ally did produce a scientifically sound plan.

Dr. Mills, as the head of the Agency’s Pacific Northwest Research Station, you
told us last April that:

As the station Director I am familiar with the issues surrounding the
management of the Tongass National Forest and the intensity of the de-
bate. I believe the efforts of the scientists of the Pacific Northwest Station,
in concert with the other team members, has assured that the alternatives
and their estimated consequences that are displayed in this planning docu-
ment are based on the best scientific information available.

Finally, Abigail Kimball, the lead Forest Supervisor involved in the development
of the draft assured us in April 1996 that:

We wanted an alternative that would meet the requirements of all laws
governing the management of the Tongass, maintain future options, and
allow for changes based on new information, and be implementable.

For her part, Abigail Kimball has solved the Tongass crisis in the only way so
far discovered—She has found another job. We wish her well in her new endeavors
as Supervisor of the Big Horn National Forest in Wyoming.

I have read these quotes from testimony last year because there are significant
changes between the draft that we reviewed then, and the final that we will review
today. And in each case, I will want to understand: (1) why; (2) what rationale or
information was used to make and justify the change; (3) when this information was
first discovered; and (4) who had the opportunity to review and comment on these
changes.

As I indicated in my letter of invitation to the Forest Service, we view this hear-
ing to be the initiation of our Regulatory Flexibility Act review. We will also be
using the information that we glean from your testimony to decide how best to pro-
ceed.

ADDITIONAL STATEMENT OF SENATOR MURKOWSKI

One of our longest and possibly most abstruse areas of discussion yesterday was
on the question of what was required to comply with the National Forest Manage-
ment Act, species diversity requirements. This section of the act gave rise to the
Forest Service’s population viability regulations. This, in turn, has been the subject
of a considerable amount of biological debate, as well as erudite review by various
lawyers and judges. One would assume that as a result of this level of scrutiny the
meaning of the basic terms of debate would be better known. Unfortunately, this
does not appear to be the case. That was in retrospect abundantly clear to me last
night after I reflected upon an almost Talmudic exchange that I had with Chris
Iverson over the difference between a viable population and a sustainable popu-
lation. Quite honestly we could have been debating about how many angels could
dance on the head of a pin. And frankly, we were.

The question here is relatively straight forward, if not very simple. It is: what
does the Forest Service have to do to assure that for planning purposes a viable pop-
ulation will be maintained? The definition says that ‘‘a viable population should be
regarded as one which has the estimated numbers and distribution of reproductive
individuals to ensure its continued existence as well distributed in the planning
area. In order to ensure that viable populations will be maintained, habitat must
be provided to support, at least a minimum number of reproductive individuals and
that habitat must be well distributed so that those individuals can interact with
others in the planning Complications arise because there is no definition of a plan-
ning area to begin with. There is also no definition of what a minimum reproductive
number of individuals involves. Finally and most importantly, for most species we
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have no idea of what the numbers and distribution of reproductive individuals are
needed to ensure the continued existence in a well distributed fashion. This is as
true for old-growth dependent species as it is for species that are dependent upon
disturbance ecosystems.

The courts have not been very helpful in assisting us in this regard. The Ninth
Circuit has decided to keep asking the same questions that I am asking today until
they are satisfied with the answer. But they chose not to provide any guidance as
to the precedential value or nature of that answer. By contrast, the Fifth Circuit
has suggested that the Ninth Circuit is all wet. That’s not surprising. In the last
Supreme Court session the Supreme Court heard 20 cases on appeal from the Ninth
Circuit and reversed the Circuit on 19. I would be careful before I would pattern
a management program on the basis of Ninth Circuit dicta. They have a poorer
track record in the Supreme Court relevant to the Forest Service has had in the
courts generally over the last 20 years.

I must say I am dumbfounded that one of the most sweeping and important as-
pects of federal land management of this half-century is still subject to this much
confusion. I agree with Senator Craig that this, more than anything, suggests an
overarching need for Congress to intervene. In testimony before the Committee last
April the former Chief, Dr. Jack Ward Thomas, agreed. He said that, and I am
paraphrasing now, federal land policy has evolved to where we are absorbing all of
the costs and impacts associated with the protection wildlife species on federal
lands. Now with that let’s review a bit of yesterday’s testimony.

We touched briefly on the VIPOP strategy for assessing viability in 1994. Chris
Iverson wrote a critique of that strategy in July 1994 and a critique of the peer re-
view of that strategy where in he noted that the limitations expressed by the peer
reviewers was ‘‘made without the reviewers having any of the TLMP revision SDEIS
documents or maps available for the review and, therefore, the peer review did not
include any actual analysis of viability in relation to the alternatives proposed for
the TLMP revision. There was no time scale discussed.’’ Nevertheless, we went well
beyond the VIPOP analysis in developing the final TLMP. In a January 29, 1997
memorandum describing the old-growth forest conservation strategy and the Alex-
ander Archipelago Wolf and Queen Charlotte Goshawk analyses, Chris Iverson
notes further that ‘‘the revised TLMP is more than a minimum strategy relative
sustaining viable wildlife populations. While fully integrating the large and medium
VIPOP HCAs and the mapping of the smaller reserves, the revised TLMP has pro-
tected substantial additional productive oldgrowth forests to further risks to wildlife
viability and enhance protection of biological diversity. For comparison, reserves al-
located in the revised TLMP exceed the amount recommended by VIPOP by 147%.
Old-growth allocated in the revised TLMP exceeds the amount recommended by
VIPOP in 20 of 21 biogeographic provinces, ranging from 9% to 460% over VIPOP
recommendations.’’

Yesterday we agonized over whether the TLMP was a population viability strat-
egy or a hunter viability strategy as far as the Sitka blacktail deer was concerned.
There was no need for agonizing over this because on page 16 of the same Iverson
analysis he states that’’ the revised TLMP provides for maintaining deer habitat ca-
pability sufficient to sustain both wolf populations and current levels of human deer
use.’’ The regulatory (not statutory) requirement to maintain population viability
has been enhanced by an assumed responsibility to maintain population viability
and hunter use. The question is, where was that assumed responsibility imposed.
Was it imposed in the review the scientists did in defining viability, or was it a deci-
sion that the policy makers made during the development of the TLMP? I will tell
you frankly, that given that we could not together come to a common understanding
(even among you, let alone with me) about what constitutes a viable population, I
have to assume it was the former, not the latter. I will close this opening statement
by suggesting that I hope your interpretation is challenged all the way tot he Su-
preme Court because I do not believe that you: (a) understand what you are doing;
(b) have applied whatever it is you are doing whether you understand it or not in
a scientifically sound fashion; or (c) care whether it is being applied in a way that
balances the equities between people and animals.

The CHAIRMAN. Senator Bumpers.

STATEMENT OF HON. DALE BUMPERS, U.S. SENATOR
FROM ARKANSAS

Senator BUMPERS. Mr. Chairman, I do not have a formal opening
statement. I would just like to make a few comments.
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First, all of us on this committee are completely familiar with the
uniqueness of the Tongass and the uniqueness of the economic op-
portunities that it affords to the people of Alaska. And of course,
the chairman has labored in this vineyard for a very long time, and
I want him to understand that, so far as this Senator is concerned,
I am not unmindful of how important this forest is to both the
chairman and the people of Alaska.

Having said that, I also want to say that, as much respect as I
have for the GAO—I have a lot of respect for them; the General
Counsel is here with us this morning—I have a little difficulty with
the decision that a forest management plan is actually a rule. I
think it would be good to have that clarified.

Secondly, we should all bear in mind during this hearing that
the Tongass Timber Reform Act of 1990, specifically stated that the
Secretary was directed to ‘‘seek to meet’’ market demand for tim-
ber, but only to the extent consistent with providing for the mul-
tiple use and sustained yield of all renewable forest resources.

Now, the revised Tongass plan calls for a maximum of 267 mil-
lion board feet. I understand that this level is considerably less
than it used to be under previous plans. The original plan con-
tained an ASQ of 520 million board feet.

The Governor, Governor Knowles of Alaska, sees this plan as an
opportunity to promote opportunities for smaller operators and
value added operators. I know that his concern for the economic op-
portunities of the people of Alaska is certainly no greater than the
chairman of the committee. But I certainly, as a former chairman
of the Small Business Committee and one who has always for 22
years now been active in the Small Business Committee and its ac-
tivities to protect and promote small business, I have a tendency
to agree with Governor Knowles’ position on this.

Mr. Chairman, I am happy to be here and will do my best to con-
tribute in the hearing as time permits. I am going to have to be
in and out. I thank the chairman for calling this hearing and I
think it will give all of us a chance to clarify some of these ques-
tions.

The CHAIRMAN. Thank you very much, Senator Bumpers.
Let me welcome additional House members: Donna Christian-

Green from the Virgin Islands, welcome to the committee; and
Bruce Vento from Minnesota. Bruce, nice to have you here.

Let me call on Senator Craig and then I would go back and forth
for the opening statements.

Senator Craig.

STATEMENT OF HON. LARRY E. CRAIG, U.S. SENATOR
FROM IDAHO

Senator CRAIG. Thank you very much, Mr. Chairman.
In fact, it is almost reminiscent to have Congressman Vento here

this morning, because he was serving as one of the ranking major-
ity members of the Interior Committee when I first started serving
in the House in 1981. It was interesting to me that that committee
and this committee had in the late seventies just finished the
Tongass Land Management Plan, and I got to Congress in 1980,
started serving in 1981, only to find out that we are going to redo
it again.
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I will never forget, Mr. Chairman, asking some of the witnesses,
in this case an environmental witness, why we were redoing this
again. We had just done it. It had been finished in 1979. And he
said: Well, but that was my predecessor. We have changed our
mind. We have a new position.

I guess I can tell you that the only thing that has changed about
this issue is the name of the Interior Committee over in the House.
It is now called what, Bruce?

Representative VENTO. Resources.
Senator CRAIG. Resources Committee.
Representative VENTO. Not Natural Resources, just Resources.
Senator CRAIG. But the issue is the same.
And I can also tell you, Mr. Chairman, that I am glad that the

Tongass is not in Idaho. I have a tough enough time trying to bal-
ance the interests of the citizens of my State as it relates to our
forests and the resources of those forests, and I am glad the
Tongass is not in the mix of all of that because, while mine are
tough, yours is tougher.

In fact, I would suggest that maybe the Tongass should be re-
ferred to as the ‘‘Velcro Forest,’’ where all issues stick, or at least
come to play at some point in time, because it appears that in my
few years here in the Senate and a few in the House that this has
always been front and center on the burner of almost everyone’s
agenda, that somehow we ought to redo and rewrite a forest plan
or a management plan or an approach because it is not the way
we want it, of the Tongass.

I think the New York Times accurately described the Tongass as
the ‘‘talismanic forest,’’ and they mean that primarily to the envi-
ronmental community, because for some reason it has a rather
mythical place in most people’s minds, and as a result of that we
have wanted to change its character or its management systems or
its plan.

I have had the privilege of visiting Alaska over the years. I will
tell you, the whole State is talismanic in that respect. But in my
belief to multiple use management, I think you can balance re-
source use and you should. In this instance I hope we can get
there, and I hope that this plan might stick like velcro to the forest
if it is the right plan.

Most importantly, though, I think, Mr. Chairman, is the dedica-
tion you take to oversight. I think Congresses of the past have been
negligent in doing so and I think it is critically important that we
exercise the appropriate oversight as our responsibility when the
Executive Branch passes or moves regulations into their full force
and effect of law.

However, as we deal with the Regulatory Flexibility Act and
bring all of that into context, I think it even exercises more our re-
sponsibility. And you are taking that well today. I will stay and lis-
ten with interest. I have come to know this forest in a rather inti-
mate way by not so much being there, but by simply knowing it
on paper and by the image or sometimes the illusion that some
people hold of this forest in their own mind.

I hope we can get at the business of keeping consistency and re-
sponsibility and having a balanced plan that protects the environ-
ment and allows responsible multiple use and allows a few people
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to provide for themselves a livelihood of the resources of the State
of Alaska.

The CHAIRMAN. Thank you, Senator Craig.
Congressman Pickett.

STATEMENT OF HON. OWEN PICKETT, U.S. REPRESENTATIVES
FROM VIRGINIA

Representative PICKETT. Mr. Chairman, I do not have an opening
statement. I want to commend you for calling this hearing, though.
I think this is an issue that very definitively needs to be resolved,
and I look forward to the testimony of our witnesses.

The CHAIRMAN. Thank you very much.
Senator Campbell.

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S.
SENATOR FROM COLORADO

Senator CAMPBELL. Thank you very much. I do not have an open-
ing statement, but I am very interested in this issue.

The CHAIRMAN. All right.
Congressman Christian-Green.

STATEMENT OF HON. DONNA CHRISTIAN-GREEN, U.S.
REPRESENTATIVES FROM THE VIRGIN ISLANDS

Representative CHRISTIAN-GREEN. Thank you, Mr. Chairman. I
do not have an opening statement. I just do want to say I am
pleased to be here to join with members of my committee and your
committee and you, Mr. Chairman, to look at the issues in the
Tongass management plan.

As you said in your opening statement, it does not take long for
one to be here to realize that it is a difficult issue. But I look for-
ward to working with members of both committees and you, Mr.
Chairman, and my chairman, Don Young, to find a balanced ap-
proach and resolve some of the issues involved.

The CHAIRMAN. Thank you very much.
Congressman Vento.

STATEMENT OF HON. BRUCE VENTO, U.S. REPRESENTATIVE
FROM MINNESOTA

Representative VENTO. Thank you, Mr. Chairman. I do have an
opening statement. I might add that we are on the House floor con-
sidering a forest bill, the Quincy Library bill, and that is the rea-
son for the absence of, I am sure, Chairman Young and ranking
member Miller, who of course has a strong interest in this matter,
and I will be in and out because of that.

I want to concur with the comments of Senator Bumpers with re-
gards to the applicability of this new ruling in terms of the 60-day
issue, Mr. Chairman. I am concerned about and have been con-
cerned about these efforts to go over rules again because they frus-
trate the implementation of policy very often. We need to look at
forest management plans and the outreach process that occurs be-
fore them, I think, in some of these areas.

In this particular instance, I am sure those who are pursuing
this have legitimate concerns about the 60 days for small business
to be able to react to a plan or rule, but in other instances it may
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be a different view in terms of implementing the sort of activity
that puts these types of limits on the implementation rules. No one
has been better at that, I think, than those of us who are working
on land management policies to put the limits on the land man-
agers. We make it more difficult and adding in some cases to the
problems we are so concerned about.

Overall, Mr. Chairman, I note that, with regards to the plan, I
am disappointed with it for probably different reasons than others
on the committee. The Tongass certainly is one of the most signifi-
cant fragments of an old North American temperate rain forest. It
is really a jewel of the National Forest System. But it needs to be
soundly managed and conserved.

I do not think, in reference to my colleague from Idaho and
friend, with regards to changing policies with regards to land man-
agement, I do not think any of us—I think it is a pretty dynamic
process in terms of information and needs, and I think that all of
us want to—and if Congress wants to stay involved, we are going
to have to obviously be ready to accept and make modifications
based on the information that is coming to us.

I have been, frankly, very surprised and sometimes disappointed
about all the information with regards to the Pacific Northwest and
the fact that we have constantly had to monitor and change policies
there. Most of the information did not make the issues more easy
to resolve, and that sometimes—and that is the case with the
Tongass as well.

The Forest Service’ new management plan, however, here is con-
troversial and continues, I think, an environmentally unsound pol-
icy path characterized by timber-driven decisionmaking and
clearcutting on the Tongass National Forest. It doubles the current
levels of logging, from 120 million board feet to 267.

Of course, we know that for decades under the contracts that
there was a mandate to cut 450 million board feet a year, and that
was not sustainable. The increase will prove, I think, environ-
mentally and economically unsustainable. Indications are that the
demand for timber, Tongass timber, over the next 10 years will just
be over 100 million board feet, which is supposed to be one of the
prerequisites in the 1990 law, what leads this as to what will be
the demand, what part of the demand we could meet.

Based on the land being harvested, demand, and the U.S. Fed-
eral taxpayers’ continued subsidies, this of course is very high cost
timber in North America.

The new plan appears to ignore the counsel and peer review ad-
vice of some of the best objective and independent scientists who
reviewed the impact of the Tongass harvest on wildlife issues, such
that scientists from many disciplines recently concluded that wild-
life in unroaded portions of the Tongass will significantly be
harmed by clearcutting and timber harvesting in such areas.

The new plan does not consider all the public comments. 70 per-
cent of those who had written and commented to the Forest Service
called for lower logging levels and greater protections. I suppose in
light of this maybe the 60 days will help.

Surely this plan merits significant questioning in the hearing.
Perhaps those most interested and present today will not be assail-
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ing the Tongass plan from the same perspective that I am pointing
out.

Frankly, the Forest Service should return to the drafting table
and write a management plan that represents the priorities of all
Americans, not just cut the baby in half to satisfy the various inter-
ests. The magnificent Tongass resource of wildlife and fisheries has
an outstanding long-term sustainable and tourism potential. It
should not be sacrificed for short-term gratification.

This administration, the Clinton administration, has bitten the
bullet on this issue concerning the Tongass contracts. It has paid
compensation, and I believe that this halfway measure will lead
the U.S. Forest Service Tongass policy write back to where we
began. If I look at what the goal is here, the goal is to get this back
up close to a half billion board feet a year.

We owe the natural legacy of the Tongass to our children and
grandchildren, not to the special interests’ bottom line.

Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much, Congressman Vento.
Before we call on the witnesses, let me just make a couple of

comments relative to points that are important to consider as we
reflect on the disposition of the Tongass and the completeness of
the TLMP that we have before us. Two particular species were of
concern relative to the U.S. Fish and Wildlife. One was the archi-
pelago wolf and the other was the goshawk.

It was interesting to note that the evaluation done by the U.S.
Fish and Wildlife on the goshawk was limited to proposed timber
sales. There was no effort, because of lack of funds, for the U.S.
Fish and Wildlife or the Forest Service to go out in the rest of the
forest and try and determine the abundance or shortage of the gos-
hawks. So a questionable point of what kind of science we have on
the true nature of the potential listing of the goshawk is still up
in the air because of the inability to go out and make a determina-
tion.

The other issue is rather interesting, and that was the archi-
pelago wolf, which there is a legitimate question as to whether
there indeed is a sub-species, because those that are familiar with
southeastern Alaska know the wolves swim from island to island,
with the exception of Admiralty, Baranof, and Chichagof, where
there are no wolves but there are the brown bear. So the reality
of whether or not there is a potential listing justification for the
wolf is rather inconsistent with the State Department of Fish and
Game, who manages trapping and hunting, and in either case has
not put any limitation on the hunting or trapping of the wolf, and
one would assume that if indeed there was a potential concern over
listing that the State Department of Fish and Game would alert
the U.S. Fish and Wildlife Service to take appropriate action.

These are inconsistencies that will be brought out during the 2
days of the hearing.

Another point that I would like to bring up before we get into
the witnesses is the question of drawing attention to two docu-
ments that dramatize how late, how late some changes were made
to the May 25 record of decision. This is important to reflect on be-
cause it shows an inconsistency within the TLMP group to reach
an accord in advance of the final action on the 25th.
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* Retained in committee files.

I am referring to a May 24 statement from the TLMP team, and
it is initialed and it is to Gary Morrison, Gail Kimball, Brad Pow-
ell, Phil Janik, and Fred—it is a little hard to read—Norbury. The
appropriate portion is the next to the last paragraph, which says:

‘‘Please look these changes over and give us any comments no
later than close of business on Thursday, May 15, if at all possible.’’
That would be the next day after the document was prepared. ‘‘It
covers, for your review, additional measures for proposed standards
and guidelines and lists some additional measures for landscape
connectivity, et cetera, modifications to the bear and wolf stand-
ards. Enclosed are the proposals as they modify the December 1996
version.’’

So here we have on May 14 this memorandum from the TLMP
team to the specific Forest Service personnel requesting that they
look over changes and give comments the next day. And this will
be entered into the record.*

Then on the next chart we have a response dated May 12. That
is not the next day. That was the day before. This says: ‘‘Region
X forest management has had an opportunity to review the most
recent draft of the proposed TLMP forest-wide standard and guide-
lines drafted on 5-5 at 11 o’clock. The initial reaction of forest man-
agement was that the revised standard and guidelines would result
in a significant reduction in the amount of viable timber available
for planned harvest.’’

It goes on in the last paragraph to state the following: ‘‘We be-
lieve that the impacts on timber harvest are so great that the cur-
rent allowable sale quantity is unobtainable,’’ and this is the pre-
sumption of the 267 million. In order to adhere to Forest Service
policy and applicable laws and regulations, changes of the mag-
nitude reflected in the reviewed and revised S and G’s must be
supported by a recalculation of the ASQ. We fear that to do other-
wise would open the Forest Service to allegations of deceiving the
public.’’

So I think that sets the stage where we surely have questions,
because the first is to dramatize how late some changes were made
and the second is the May 14 memorandum asking for comments
by May 15, and the second is the May 12 memorandum from the
director of the forest management which states that the ASQ is not
achievable, and the ASQ was not recalculated. So for whatever con-
sistencies we might have anticipated, we certainly have changes at
the last minute and a legitimate question as to whether or not
what was recommended by the Forest Service is achievable.

That kind of leaves some questions in the minds of many in
southeastern Alaska as to what the true allowable cut may be in
relationship to the discrepancies within the memorandums that
have been presented to the committee.

Let me proceed with panel one: Mr. Robert P. Murphy, General
Counsel for the U.S. General Accounting Office in Washington,
D.C., accompanied by Ms. Sally Katzen, Office of Information and
Regulatory Affairs, Office of Management and Budget, Washington,
D.C. We look forward to your statement and testimony and ask
that you proceed as you see fit.
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STATEMENT OF ROBERT P. MURPHY, GENERAL COUNSEL,
GENERAL ACCOUNTING OFFICE

Mr. MURPHY. Thank you. Mr. Chairman, Senator Bumpers,
members of the committees: I am pleased to appear before you
today to discuss whether the Tongass plan is subject to a statute
which was enacted last year which provides for Congressional re-
view of agency rulemaking. With your permission, I will provide an
abbreviated statement and ask that my full statement be included
in the record, Mr. Chairman.

The CHAIRMAN. Your entire statement will be entered in the
record.

Mr. MURPHY. The statute in question which was enacted last
year goes by a number of names. The actual title of it is the Small
Business Regulatory Enforcement Fairness Act, which I will refer
to as ‘‘SBREFA.’’ It was enacted on March 29 last year and was in-
tended to balance the respective authorities of the Congress and
the Executive Branch in rulemaking.

Over the years the Congress has delegated a lot of legislative au-
thority to Executive Branch agencies and there was a concern that
that delegation had deprived the Congress of much of its policy-
making responsibilities. We at GAO believe that Congressional
oversight of agency rulemaking can be positive, that it is important
to balance the concerns of American citizens and American busi-
nesses with Federal agency rulemaking. We believe that Executive
Branch agencies should be responsive to citizens and businesses
about the reach, cost, and impact of regulations without compro-
mising their statutory mission.

As of July 3 of this year, under the terms of SBREFA there have
been almost 5,000 rules filed with the Congress and with the Gen-
eral Accounting Office. 79 of those are major rules. Typically, major
rules are rules that have more than a $100 million impact on the
economy. About 5,000 of them were non-major rules. These range
from the Federal Aviation Administration’s airworthiness certifi-
cations to changes in bridge opening and closing schedules, a wide
variety of rules that executive agencies promulgate. They file them
with the Congress and they file them with GAO.

On June 18 of this year the Chief of the Forest Service forwarded
copies of the Tongass plan to the Congress and to GAO under the
procedures that are applicable in SBREFA. At the same time, he
said that it was the view of the Forest Service that the Tongass
plan was not a rule under SBREFA and that it was not a major
rule in any event.

We disagree. SBREFA provides that before a rule may become ef-
fective it must be filed with the Congress and with GAO. A major
rule may not be effective until 60 calendar days after it is filed.
Once a rule—whether it is determined to be major or not, is filed
with Congress and with GAO there are expedited procedures for
Congressional review and passage of a joint resolution of dis-
approval.

The definition of a rule in SBREFA is extraordinarily broad.
Without reading the entire definition, the applicable excerpt is ‘‘an
agency statement of general applicability and future effect designed
to implement, interpret, or prescribe law or policy.’’ It is the breath
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of that rule definition that causes agencies to send us 5,000 of
them every year.

The Tongass plan in our view clearly meets this definition of
‘‘rule.’’ It implements the requirements of the National Forest Man-
agement Act that the Secretary of Agriculture develop, maintain,
and revise land resource management plans and assure compliance
with the Multiple Use Sustained Yield Act of 1960 in setting forest
management direction and harvesting levels. It prescribes the man-
ner or the policy of the Forest Service for managing the Tongass
National Forest for the future, 10 to 15 years. The various manage-
ment prescriptions and land use designations when read together
set out what types of activities may occur in various sections of the
national forest.

Thus it meets the elements of a rule. It is of general applica-
bility, it has future effect, and it implements, interprets, and pre-
scribes law and policy.

Now, there are some exceptions in the statute to this definition
of a rule. They are crafted quite narrowly. The one that we thought
was the only one that might be arguably applicable in this case is
an exception for an agency rule of procedure that does not substan-
tially affect the rights or obligations of non-agency parties.

I ought to say that, while the Forest Service has taken the posi-
tion that the Tongass plan is not a rule, they have not provided us
the background or their analysis. So what we have been doing is
hypothesizing what their point of view might be.

In our view the plan is not procedural. It does not meet the re-
quirements of the exception to the rule. And it does have a sub-
stantial effect on non-agency parties. It allocates areas of the forest
to land use designations and describes the uses to which the land
may be put and the activities which may occur there. This manage-
ment prescription gives general direction on what may occur within
an area allocated to a particular designation, the minimum stand-
ards for accomplishing each activity, and guidelines on how to go
about accomplishing the standards.

Many of the standards and guidelines are quite specific and they
provide no discretion for the Forest Service in management of the
forest. For example, if you look at the wilderness designation you
find that managers may permit special use cabins only if, among
other things, the permit is non-transferable, limited to a 5-year
term, and provides no motorized equipment that may be used with-
out specific approval of the regional forester.

One of the specific provisions of the plan is found in the area of
timber harvesting. In an effort to comply with the Clean Air Act,
the Forest Service has provided for a 1,000 foot buffer around
beach and estuary areas. It has provided a number of standards
that relate to the survival of wildlife in the Tongass plan.

I may say that those provisions of the plan cannot be amended
without notice and comment procedures that the National Forest
Management Act requires. In other words, they are binding on the
Forest Service in its management of the forest.

That briefly summarizes our view that the Tongass plan is a rule
that is subject to review by the Congress in accordance with the
procedures of the act. Thank you, Mr. Chairman. I will be happy
to respond to any questions that the committees may have.
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* The legal opinion has been retained in committee files.
1 A ‘‘moor rule’’ is one found by the Office of Information and Regulatory Affairs, Office of

Management and Budget (OMB), to meet certain criteria, such as whether the rule will have
an annual effect on the economy of $100 million or more. 5 U.S.C. § 804(2).

[The prepared statement of Mr. Murphy follows:]

PREPARED STATEMENT OF ROBERT P. MURPHY, GENERAL COUNSEL, GENERAL
ACCOUNTING OFFICE

Chairman Murkowski, Chairman Young, and Members of the Committees:
I am pleased to appear before you today to discuss the General Accounting Office’s

views on whether the Tongass National Forest Land and Resource Management
Plan, issued by the United States Forest Service on May 23, 1997, is a ‘‘rule’’ under
the provisions of the Small Business Regulatory Enforcement Fairness Act
(SBREFA). Attached to this statement is a detailed legal opinion we recently issued
on the question.*

SBREFA was enacted on March 29, 1996, establishing a government-wide con-
gressional review mechanism of new rules, including the availability of expedited
procedures to act joint resolutions of disapproval to overrule federal rulemaking ac-
tions. As the joint statement on the new law by Senators Stevens, Nickles, and Reid
explained, the purpose of the legislation was to restore balance between the enact-
ment of laws by Congress and their implementation by the Executive branch. The
Congress sought to reclaim some of the policymaking authority that had been as-
sumed by regulatory agencies with increased delegation of legislative functions from
the Congress to these agencies.

Congressional oversight of rulemaking as contemplated by SBREFA can be an im-
portant and useful tool for balancing and accommodating the concerns of American
citizens and businesses with federal agency rulemaking. It is important to assure
that Executive branch agencies are responsive to citizens and businesses about the
reach, cost, and impact of regulations without compromising the statutory mission
given to those agencies. SBREFA seeks to accomplish this by giving the Congress
an opportunity to review rules before they take effect and to disapprove those found
to be too burdensome, excessive, inappropriate, duplicative, or otherwise objection-
able. As of July 3, 1997 (about 15 months following enactment), 79 moor rules and
4,833 non-moor rules have been submitted under SBREFA.

On June 18, 1997, the Chief of the Forest Service forwarded copies of the Tongass
Plan to both Houses of Congress and our Office following the procedures outlined
in SBREFA, while stating at the same time that land and resource management
plans are not subject to the statute. An attachment to the transmittal letter states
that the Plan is not a moor rule.1

We conclude that the Tongass Plan constitutes a ‘‘rule’’ under SBREFA. There-
fore, submittal of a report to each House of Congress and the General Accounting
Office was necessary in order for the rule to become effective. If the Office of Infor-
mation and Regulatory Affairs determines the rule to be major, it is not effective
until 60 days after the submission of the report to the Congress or publication in
the Federal Register, whichever is later. This would result in an effective date of
August 17, 1997, 60 days after submission to the Congress.

SBREFA provides that before a rule becomes effective, the agency promulgating
the rule must submit to each House of Congress and to the Comptroller General
a report containing: ‘‘(i) a copy of the rule; (ii) a concise general statement relating
to the rule, including whether it is a moor rule; and (iii) the proposed effective date
of the rule.’’

On the date the report is submitted, the agency also must submit to the Comp-
troller General and make available to each House of Congress certain other docu-
ments, including a cost-benefit analysis, if any, and agency actions relevant to the
Regulatory Flexibility Act, and the Unfunded Mandates Reform Act of 1995, and
any other relevant information or requirements under any other legislation or any
relevant executive orders.

Once a rule, whether determined to be a major rule or not, is submitted, special
procedures are available for a period of 60 session days in the Senate or 60 legisla-
tive days in the House for Congress to pass a joint resolution of disapproval. These
time periods can be extended upon a congressional adjournment. SBREFA provides
that a major rule may not become effective until 60 days after it is submitted to
Congress or published in the Federal Register, whichever is later.

There are two questions concerning whether SBREFA procedures are applicable
to the Tongass Plan. The first is whether the Tongass Plan is a ‘‘rule’’ under
SBREFA, that is, an ‘‘agency statement of general . . . applicability and future ef-
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fect designed to implement, interpret, or prescribe law or policy.’’ The second is
whether any of the statutory exceptions in SBREFA are applicable. If the Tongass
Plan is a rule, which we conclude it is, there is a third question—is it a ‘‘major’’
rule, which cannot be effective for 60 days after presentation to the Congress and
GAO. This determination is reserved to OMB’s Office of Information and Regulatory
Affairs.

A summary description of the Plan shows clearly that it meets the definition of
a ‘‘rule.’’ The Plan implements the requirement of the National Forest Management
Act that the Secretary of Agriculture develop, maintain, and revise land resource
management plans and assure compliance with the Multiple-Use Sustained-Yield
Act of 1960 in setting forest management direction and harvesting levels. It pre-
scribes the manner or the policy of the best Service for managing the Tongass Na-
tional Forest for the future (10-15 years). The various management prescriptions
and land use designations, when read together, set out what type of activities may
occur in various sections of the National Forest. Thus, it meets the elements of a
‘‘rule’’: it is of general applicability (it affects many parties, private and govern-
mental, concerning the National Forest) and future effect (10 to 15 years in dura-
tion), and it implements, interprets, and prescribes law and policy.

SBREFA sets forth several exceptions to the definition of rules subject to congres-
sional review. The only one arguably applicable here is ‘‘any rule of agency organiza-
tion, procedure, or practice that does not substantially affect the rights or obliga-
tions of nonagency parties.’’

In our view, the Plan has a substantial effect on non-agency parties. It allocates
areas of the Forest to Land Use Designations and describes the uses to which the
land may be put and the activities which may occur there. This ‘‘management pre-
scription’’ gives general direction on what may occur within an area allocated to a
particular designation, the minimum standards for accomplishing each activity, and
guidelines on how to go about accomplishing the standards.

Some minimum standards and guidelines provide considerable discretion to forest
managers. For example, for the Karst and Caves Resource in areas of the Wilder-
ness Designation, managers are to: ‘‘Identify opportunities for interpretation of
caves for public education and enjoyment. Interpretation will generally occur outside
this Land Use Designation.’’ Other standards and guidelines are more specific. For
example, for the Lands Resource in areas of the Wilderness Designation, managers
may permit new special use cabins only if, among other things, the permit is non-
transferable, limited to a 5 year term, and provides that no motorized equipment
may be used unless specifically approved by the Regional Forester.

Among the more specific standards are those applicable to timber harvesting.
Timber may not be harvested within the 1,000 foot beach and estuary fringe or buff-
er zone. in the Wildlife standards and guidelines, forest stand structural character-
istics are listed which must be maintained after harvesting. For example, in the
American Marten habitat (1) 10-20 percent of the original stand, (2) four large trees
(20-30 inches in diameter) per acre, (3) three large dead or dying trees (230 inches
in diameter) per acre, and (4) an average of three large pieces of down material per
acre must remain.

The specific restrictions and prohibitions are binding unless a land resource plan
is amended in accordance with the requirements of the National Forest Manage-
ment Plan Act, which provides that a plan may be amended after adoption following
public notice. If the amendment is a significant change, the revision must be made
available to the public in the vicinity of the affected area at least 3 months before
amendment and the agency must hold public meetings or comparable processes that
foster public participation. We note that the predecessor Tongass Plan was only
amended through this process twice in over 15 years and both amendments resulted
from congressional action.

In concluding that decisions made in the Plan substantially effect non-agency par-
ties and are, therefore, not ‘‘agency procedures,’’ we also recognize that the regu-
latory scheme includes a second stage of decisionmaking in managing the Forest.
That stage occurs when Forest Service officials implement the Plan with respect to
a particular area of the Forest. Clearly the Tongass Plan as a whole has itself a
substantial effect on non-agency parties—it is not in that sense ‘‘procedural’’—even
though Plan restrictions will ultimately be embodied in site-specific decisions. We
note that to conclude otherwise would effectively frustrate the SBREFA congres-
sional review mechanism. The vast majority of site-specific actions concern indi-
vidual use of particular areas of the Forest. They would in many cases be rules of
‘‘particular applicability’’ and thereby be excluded from congressional review. If only
site-specific actions were considered ‘‘rules,’’ a regulatory scheme in preparation for
10 years at a cost of over $13 million, with substantial impact during the next 15
years on all those who use the Forest, would be insulated from congressional review.
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For the foregoing reasons, it is our opinion that the Tongass Plan constitutes a
‘‘rule’’ under SBREFA; it is subject to review by the Congress in accordance with
the procedures set forth therein.

Thank you Mr. Chairmen. This concludes my prepared remarks. I would be happy
to answer any questions you may have.

The CHAIRMAN. Thank you, Mr. Murphy.
Ms. Katzen.

STATEMENT OF SALLY KATZEN, ADMINISTRATOR, OFFICE OF
INFORMATION AND REGULATORY AFFAIRS, OFFICE OF MAN-
AGEMENT AND BUDGET
Ms. KATZEN. Good morning, Mr. Chairman, Senator Bumpers,

members of the committee. It is a pleasure to be here today to dis-
cuss the applicability of the ‘‘Congressional Review of Agency Rule-
making’’ statute to the final draft of the Tongass Land Manage-
ment Plan. SBREFA generally, and the congressional review provi-
sions in particular, have the strong support of President Clinton.
He signed the law over a year ago with a supportive signing state-
ment. The Federal agencies began complying with the law imme-
diately, since the law took effect upon signing. And based on what
I hear, they are doing an excellent job.

As Mr. Murphy has reported, as of the beginning of this month,
Federal agencies have submitted 4,912 final rules, including 79
that were designated as major rules within the meaning of these
provisions, to both houses of Congress and to the GAO.

In general terms, under the congressional review statute, agen-
cies are to send a copy of each new final rule, along with certain
analyses that they may undertake related to the rule, to both
houses of Congress and to the GAO before the rule is to take effect.
When an agency sends a final rule to the Congress and GAO, it is
to indicate whether the rule is major or not.

The statute directs OMB’s Office of Information and Regulatory
Affairs to indicate whether a rule meets the statutory definition of
‘‘major,’’ that is, whether a rule is likely to result in an annual ef-
fect on the economy of over $100 million, a major increase in costs
or prices, or significant adverse effect on competition, employment,
investment, productivity, innovation, or the ability of American
companies to compete.

In a June 5, 1997, letter, the Chairmen of the Senate Committee
on Appropriations, the Senate Committee on Energy and Natural
Resources, and the House Committee on Resources wrote to me re-
garding the applicability of the Congressional review provisions to
the Tongass Land Management Plan. Specifically, they wished to
apprise me of their view that ‘‘this massive and long-awaited pro-
posed policy revision must rightfully be considered both a ‘rule’ and
a ‘major rule’ ’’ under the congressional review statute.

In your July 2, 1997, letter of invitation for me to appear at this
hearing, you indicated you would be looking into the question of
whether the Tongass Land Management Plan was a rule and
whether or not it was major under these provisions.

With respect to the first question—whether the Tongass Land
Management Plan is a ‘‘rule’’—the provisions of the statute at issue
state that before a ‘‘rule’’ can take effect, the Federal agency pro-
mulgating such ‘‘rule’’ shall submit it to both houses of Congress
and GAO. The plain implication of this provision is that it is the

VerDate 18-JUN-99 08:57 Jul 08, 1999 Jkt 010199 PO 00000 Frm 00019 Fmt 6601 Sfmt 6602 E:\RENEE\45244 txed02 PsN: txed02



17

agency promulgating the regulation that has the responsibility for
deciding whether a particular issuance is or is not a ‘‘rule’’ under
the relevant provisions.

As I explain in my written testimony, this allocation of responsi-
bility to the issuing agency makes eminently good sense as a policy
matter, given the different statutory authorities, practices, program
needs, and basic institutional cultures of different agencies. More-
over, it is fully consistent with agency administration of the Ad-
ministrative Procedure Act, which has been in effect since 1946,
and it is from that act that the definition of ‘‘rule’’ was taken for
the congressional review provisions.

Upon receipt of your letter of invitation, in preparation for this
testimony, I asked whether the Forest Service has decided whether
the management plan is or is not a ‘‘rule’’ as defined in the con-
gressional review statute. I was advised that the Forest Service
does not consider this Land Management Plan a ‘‘rule’’ within the
meaning of the statute. I was also advised that, since the statute
was signed by President Clinton on March 29, 1996, the Forest
Service has issued six revisions to land management plans, none
of which was treated as a ‘‘rule’’ under the congressional review
statute. At the same time, there were three other ‘‘rules’’ that they
had worked on that were submitted to the Congress under that
provision.

I also should note that the Forest Service has so far as I know
never treated land management plans as ‘‘rules’’ subject to the no-
tice and comment provisions of 5 U.S.C. 553, and that is the ‘‘rule-
making’’ provision of the APA.

I would also note in this connection that under President Clin-
ton’s Executive Order 12866 and its predecessors—the Reagan and
Bush Executive Order 12291, and its predecessor, President
Carter’s Executive Order 12044—OIRA or its predecessor has had
the responsibility of reviewing agency rules. I have been advised
that at no time has OIRA or any of its predecessors ever reviewed
a land management plan under any of the applicable executive or-
ders. During my tenure, the last 4 years at OIRA, we have not re-
viewed any Forest Service land management plans. In short, based
on agency practice and our own experience, we have no basis to
disagree with the Forest Service’s decision that these plans do not
constitute ‘‘rules.’’

Now, as I mentioned earlier, the congressional review statute
gives me the responsibility of determining whether or not, if it
were a ‘‘rule,’’ it would or would not be a ‘‘major’’ rule. The defini-
tion that I am to use in that regard is taken not from the current
Executive Order, but from the predecessor Reagan-Bush Executive
Order 12291. That was the definition of ‘‘major’’ in that Executive
Order.

I have instructed OIRA staff, who are career civil servants and
many of whom have been in OIRA for a number of years and there-
fore were responsible for carrying out the regulatory reviews under
the Reagan-Bush Executive Order with its definition of ‘‘major,’’ to
use the same definition of ‘‘major’’ that they used in carrying out
their responsibilities in the previous administration in advising me
as to whether or not a rule is major under the congressional review
provisions.
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1 5 U.S.C. chapter 8, ‘‘Congressional Review of Agency Rulemaking,’’ passed in Title II, Sub-
title E, of P.L. 104-121, March 29, 1996.

2 5 U.S.C. 804(3).

To the best of my recollection, I have always deferred and never
overruled the staff on a recommendation as to whether or not a
rule is ‘‘major’’ under the act. Again, upon receipt of your letter of
invitation, Mr. Chairman, and in preparation for this testimony, I
asked OIRA staff whether, assuming arguendo that the plan is a
‘‘rule,’’ would they recommend that it be considered ‘‘major’’ under
the congressional review statute.

There is obviously one obstacle in that we do not have the plan
to review, and so we did not have much information available. But
your June 5, 1997, letter provided certain facts that I asked the
staff to consider to give me, in effect, an advisory opinion. That let-
ter suggests that the Tongass Land Management Plan would call
for a drop from a harvest of about 320 million board feet annually
to a harvest of approximately 220 million board feet a year.

Staff responded that, assuming that the Tongass Land Manage-
ment Plan can properly be interpreted as causing a drop in the
timber harvest of 100 million board feet a year, they would then
interpret the plan as being ‘‘major’’ if in fact it were a rule.

I appreciate the opportunity to testify and welcome any questions
you may have.

[The prepared statement of Ms. Katzen follows:]

PREPARED STATEMENT OF SALLY KATZEN, ADMINISTRATOR, OFFICE OF INFORMATION
AND REGULATORY AFFAIRS, OFFICE OF MANAGEMENT AND BUDGET

Good morning, Mr. Chairmen, and members of these Committees. It is a pleasure
to be here today to discuss the applicability of the ‘‘Congressional Review of Agency
Rulemaking’’ (Congressional Review) statute 1 to the Final Draft of the Tongass
Land Management Plan.

LEGISLATIVE AND CONGRESSIONAL BACKGROUND

The Congressional Review statute had the strong support of the President. He
signed the law over a year ago. The Federal agencies began complying with this law
promptly and, based on what I hear, are doing an excellent job. As of July 3, 1997,
Federal agencies had submitted 4,912 final rules, including 79 designated as
‘‘major’’ rules within the meaning of the Congressional Review statute, to both
House of Congress and to the General Accounting Office (GAO).

In general terms, under the Congressional Review statute, agencies are to send
a copy of each new final ‘‘rule’’ 2 (and certain analyses that they may undertake re-
lated to the rule) to both Houses of Congress and to the GAO before the rule can
take effect. When an agency sends a final ‘‘rule’’ to Congress and GAO, the agency
is to indicate whether the rule is ‘‘major’’ or not.

The statute directs OMB’s Office of Information and Regulatory Affairs (OIRA) to
indicate whether a ‘‘rule’’ meets the statutory definition of ‘‘major’’—that is, whether
the rule is likely to result in an annual effect on the economy of over $100,000,000;
a major increase in costs or prices; or significant adverse effects on competition, em-
ployment, investment, productivity, innovation, or on the ability of United States
used enterprises to compete with foreign-based enterprises.

In a June 5, 1997, letter, the Chairmen of the Senate Committee on Appropria-
tions, the Senate Committee on Energy and Natural Resources, and the House Com-
mittee on Resources wrote to me regarding the applicability of the Congressional
Review statute to the Tongass Land Management Plan. Specifically, they wished to
apprise me ‘‘of [their] view that this massive and long-awaited proposed policy revi-
sion [to the Tongass Land Management Plan] must rightfully be considered both a
‘rule’ and a ‘major rule’ ’’ under the Congressional Review statute. In your July 2,
1997, letter of invitation to this hearing, you indicated that you would be looking
into the question of whether the Tongass Land Management Plan is both a ‘‘rule’’
and a ‘‘major rule’’ under this legislation.
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3 5 U.S.C. 801(a)(1)(A).
4 In contrast, I am advised that, after the Congressional Review statute passed, the Forest

Service published three notice-and-comment final rules which were sent to both Houses of Con-
gress and the GAO under that statute.

5 E.O. 12866, ‘‘Regulatory Planning and Review,’’ 58 Fed. Reg. 51735 (October 4, 1993), Sec.
3(d) & (e), issued by President Clinton on September 30, 1993.

6 E.O. 12291, ‘‘Federal Regulation,’’ 46 Fed. Reg. 12193 (February 19, 1981), Sec. 1(a), issued
by President Reagan on February 17, 1981.

7 E.O. 12044, ‘‘Improving Government Regulations,’’ 43 Fed. Reg. 12661 (March 24, 1978), Sec.
6(a), issued by President Carter on March 23, 1978.

8 5 U.S.C. 804(2).

IS THE TONGASS LAND MANAGEMENT PLAN A ‘‘RULE’’?

The Congressional Review statute states that ‘‘[b]efore a rule can take effect, the
Federal agency promulgating such rule shall submit’’ it to both Houses of Congress
and the GAO.3 The plain implication of this provision is that it is the agency pro-
mulgating the regulation that has the responsibility for determining whether a par-
ticular issuance is a ‘‘rule’’ under the Congressional Review statute.

This allocation of responsibility to the promulgating agency makes sense as a pol-
icy matter, given the different statutory authorities, practices, program needs, and
sic institutional culture of each agency. Moreover, it is fully consistent with agency
administration of the Administrative Procedure Act (APA). Since the term ‘‘rule’’
was used in the APA in 1946, each agency has determined, for its own issuances,
what is and what is not a ‘‘rule’’ subject to the APA’s informal rulemaking proce-
dures. Indeed, I would note that the definition of ‘‘rule’’ in the Congressional Review
statute explicitly incorporates the definition of ‘‘rule’’ adopted in the APA, and then
makes certain exceptions to that definition. In so doing, it appears to us that the
Congress intended to incorporate agency (and any related court) interpretations of
what is meant by a ‘‘rule’’ under the APA into the definition of ‘‘rule’’ adopted in
the Congressional Review statute.

Upon receipt of your letter of invitation, and in preparation for this testimony,
I sought to ascertain whether the Forest Service has decided that the Tongass Land
Management Plan is or is not a ‘‘rule’’ as defined in the Congressional Review stat-
ute. I was advised that the Forest Service does not consider this Land Management
Plan a ‘‘rule’’ within the meaning of the Congressional Review statute. Since that
statute passed on March 29, 1996, the Forest Service has issued six revisions of
Land Management Plans, none of which was treated as a ‘‘rule’’ under the Congres-
sional Review statute.4 Nor, I understand, has the Forest Service ever treated its
Land Management Plans as ‘‘rules’’ subject to the APA’s informal rulemaking proce-
dures under 5 U.S.C. 553.

I would note that under Executive Order No. 12866,5 and its predecessor Orders,
Nos. 12291 6 and 12044,7 OIRA (or its predecessor) has been given the responsibility
to review agency rulemakings. I am advised that OIRA has never reviewed Forest
Service Land Management Plans under these Orders. During my tenure, OIRA has
not reviewed any Forest Service Land Management Plans, nor do we disagree with
the Forest Service’s inclusion that these Plans do not constitute ‘‘rules.’’

IS THE TONGASS LAND MANAGEMENT PLAN A ‘‘MAJOR RULE’’?

As noted above, the Congressional Review statute gives me the responsibility of
determining whether a ‘‘rule’’ is or is not ‘‘major.’’ 8 The definition of ‘‘major’’ that
I am to use is taken from Executive Order No. 12291, the Executive Order pre-
ceding Executive Order No. 12866, currently in effect. I have instructed OIRA staff
to use the same interpretation of ‘‘major’’ that they relied upon in carrying out their
regulatory reviews under Executive Order No. 12291. To the best of my recollection,
I have consistently deferred to OIRA staff in determining whether a ‘‘rule’’ is
‘‘major’’ for purposes of the Congressional Review statute.

Upon receipt of your letter of invitation, and in preparation for this testimony,
I asked OIRA staff whether, assuming that the Tongass Land Management Plan
was a ‘‘rule,’’ they would recommend that it be considered ‘‘major’’ under the Con-
gressional Review statute.

Your June 5, 1997, letter suggests that the Tongass Land Management Plan
would call for a drop from a harvest of about 320 million board feet annually, to
a harvest of about 220 million board feet a year. Assuming that the Tongass Land
Management Plan can be properly interpreted as causing a drop in timber harvest
of 100 million board feet a year, OIRA staff would interpret the Tongass Land Man-
agement Plan as being ‘‘major,’’ if it were a rule.

I appreciate the opportunity to testify, and welcome any questions that you may
have.
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The CHAIRMAN. I am going to defer to Senator Craig, who is on
a tight schedule, and I have got some people that I have got to visit
with very briefly. So please proceed with your questions, and then
Senator Bumpers.

Senator CRAIG [presiding]. Mr. Chairman, thank you. And to
both of you, thank you very much for those opinions, interpreta-
tions.

Let me go to you, Mr. Murphy, and the General Accounting Of-
fice. Now, the Forest Service apparently disagrees with your as-
sessment about the TLMP revision being a rule. The Forest Service
claims that the TLMP is not a rule. First of all, let me ask, does
the Forest Service’s opinion that the TLMP is not a rule at all af-
fect your own finding that it is a rule?

Mr. MURPHY. Well, I have to say, Senator Craig, that we took it
very seriously, because agencies that promulgate rules are given
some level of deference by the courts in how they characterize
rules, whether they are subject to the Administrative Procedures
Act or not. The result is that we have scrutinized the issue prob-
ably a lot closer than we would have otherwise. We really dug into
it, although we did not have the benefit of the Forest Service’s ra-
tionale.

Now, the courts in the District of Columbia Circuit, which I know
better than others in the country, would say that they would give
some weight to that determination, but it is not decisive. And we
found that we could not support the Forest Service’s conclusions,
so we did not go with it.

Senator CRAIG. It is our understanding of your testimony and our
own reading of the Regulatory Flexibility Act that the General Ac-
counting Office has been given the role of advising Congress and
perhaps agencies on whether their policy decisions constitute rules.
It is our understanding that the GAO’s independent opinion is gen-
erally given considerable weight by the agencies. Is this also the
GAO’s understanding of its role?

Mr. MURPHY. SBREFA does not provide any identification of who
is to decide what a rule is, unlike the issue of whether a rule is
a major rule or not, which, as Ms. Katzen pointed out, has been
assigned to her. So in that sense, I cannot say that GAO has a spe-
cial role under the statute for making that determination.

The decision, the opinion, that we issued last week on the ques-
tion was done in our role as adviser to the Congress in response
to the request of three chairmen of congressional committees.

Senator CRAIG. So notwithstanding your advice, clearly there is
a disagreement between the GAO and the Forest Service over
whether the TLMP revision is a rule. This then brings us to the
question of who is the final arbiter of whether an agency action is
a rule or not. Now, OMB apparently believes that the agency pro-
mulgating the regulation, in this case the Forest Service, has the
final authority over whether it will be considered a rule.

We have copious case law on this matter, however, that clearly
demonstrates that OMB is wrong. According to the case law, when
there is a dispute over whether an agency regulation is a rule, the
question is settled by the courts, which have developed and will
apply well-defined criteria that determine what constitutes a rule.
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All of this makes perfect sense because laws designed to check
administrative abuse by Federal agencies would most likely not
want to put the fox in charge of guarding the henhouse.

As we have stated, the courts have clearly laid out the criteria
of a rule and the TLMP revision we believe meets that criteria. In
I believe it is Mada Luna v. Fitzpatrick, the Ninth Circuit Court
of Appeals stated that a regulation is a rule where it narrowly lim-
its administrative discretion or establishes a binding norm that so
fills out the statutory scheme that, upon application, one need only
determine whether a given case is within the rule’s discretion.

Well, is the Forest Service required to follow the Tongass forest
plan once it goes into effect? Yes. That is, is TLMP establishing a
binding norm for the Forest Service? I think the answer is yes.
Would you agree with that, Mr. Murphy?

Mr. MURPHY. Yes, Senator Craig.
Senator CRAIG. Of course, the TLMP will be a binding form for

the Forest Service. That is the very purpose of TLMP.
Another Federal court has defined a rule in a similar manner. In

the case of McLouth Steel Products Corporation v. Thomas, the
court stated that if the policy in question is in purpose or likely ef-
fect on the narrow limits or is of a kind calculated to have a sub-
stantial effect on ultimate agency decisions, it will be viewed as a
legislative rule and thus subject to notice and comment require-
ments.

Does the plan limit the discretion of the Forest Service once it
goes into effect?

Mr. MURPHY. Yes, sir.
The CHAIRMAN. Yes, the answer is, and we agree it certainly

does. Again, that is the purpose of TLMP.
Finally, the Eighth Circuit Court has also weighed in on the

issue and has found that a forest plan in general is a rule. In the
1994 case of Sierra Club v. Robertson, the court cited a previous
Supreme Court ruling that a BLM land management plan was a
rule and stated that the Forest Service plan is analogous. It noted
that the BLM plan and by implication a forest plan can be re-
garded as rules of general applicability announcing with respect to
vast expanses of territory that they cover the agency’s intent to
grant requisite permission for certain activities, to decline to inter-
fere with other activities, and to take other particular actions if re-
quested.

It appears to be well settled, therefore, that: first, the courts are
the final arbiter of whether a policy is a rule; and second, the forest
plan is a rule.

We first ask then whether the GAO shares our understanding
that the question of what constitutes a rule is not decided by the
promulgating agency, but rather it is decided by the courts accord-
ing to well settled principles of administrative law? Would you
agree with that, Mr. Murphy?

Mr. MURPHY. In the end, Senator Craig, this judgment will be
made by the Judicial Branch, yes.

Senator CRAIG. We would then like to ask whether GAO agrees
that, according to the precedent mentioned above, that the TLMP
revision would be considered a rule? Do you still hold that?

Mr. MURPHY. Yes, we do.
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Senator CRAIG. Thank you.
Ms. KATZEN. Senator Craig, may I just respond to one comment

that you made? I thought my testimony quite clearly stated that
the responsibility for determining whether or not an issuance was
a ‘‘rule’’ was made by the agency in the first instance. That was
not a final determination. We believe in the rule of law, and the
field of administrative law is rife with cases in which the courts
clearly are the ultimate arbiters. But, as Mr. Murphy had men-
tioned, it is the responsibility for the agencies to make the decision
in the first instance, and the courts do, under the Chevron line of
cases, provide great weight to those decisions.

Is the agency decision ultimately dispositive? No. The courts
have an independent base for review and some of the cases you
mentioned have gone specifically to that point.

I did not want the record to appear that we had in any way im-
plied that the agencies were above the law or were not subject to
the judiciary. I join Mr. Murphy in his statement that it will be the
courts that will be ultimate arbiters of whether or not the TLMP
is a rule. But in the first instance it is for the agency to decide.

Senator CRAIG. Well, thank you. I am not in dispute with you on
that and I am glad you have underlined it.

Let me ask this question then. Is the U.S. Forest Service unusual
in terms of agency compliance with the 1996 act?

Ms. KATZEN. No. I believe, as I indicated, there were three rules
that they had issued that were subject to the APA’s definition,
which they sent to both Houses of Congress and to GAO in compli-
ance with that act. To the best of my knowledge, all agencies have
been fully responsive to the congressional review provisions of the
statute.

Senator CRAIG. Both Agriculture and Department of the Interior,
you mean?

Ms. KATZEN. Yes, sir.
Senator CRAIG. Could we then receive from your office a list of

all U.S. Forest Service and Department of the Interior actions since
passage that have been sent and analysis and a list of those that
were not?

Ms. KATZEN. We would be aware only of those that are ‘‘major,’’
because that is where our statutory responsibility rests. If they
were to have issued a regulation that was not ‘‘major’’ and was sent
to the Hill, we would not know. But GAO would have that informa-
tion.

Senator CRAIG. You have answered it. Please send us the list of
that which you have.

Ms. KATZEN. Certainly.
[The information referred to follows:]
DOI/Fish and Wildlife Service, Migratory Bird Hunting; Final Frameworks for

Early-Season Migratory Bird Hunting Regulations, RIN 1018-AD69, published in
the Federal Register, 8/29/1996.

DOI/Fish and Wildlife Service, Migratory Bird Hunting; Final Frameworks for
Late-Season Migratory Bird Hunting Regulations, RIN 1018-AD69, published in the
Federal Register, 9/26/1996.

Senator CRAIG. Thank you.
Mr. Chairman, thank you.
The CHAIRMAN [presiding]. Thank you very much, Senator Craig.
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Senator Bumpers.
Senator BUMPERS. Mr. Chairman, this makes me think I am

back in law school, and in that connection, on the congressional
disapproval procedure of the Contract With America Act, section
802—both of you please listen carefully: ‘‘For purposes of this sec-
tion, the term ’joint resolution’‘‘—that is, a joint resolution of dis-
approval—‘‘joint resolution’ means only a joint resolution intro-
duced in the period beginning on the date on which the report re-
ferred to in section’’—et cetera—‘‘is received by Congress and end-
ing 60 days thereafter, excluding days either house of Congress is
adjourned for more than 3 days during a session of Congress,’’ et
cetera.

Then over here it says: ‘‘After the expiration of the 60 session
days beginning with the applicable submission or publication
date’’—now that is the day we get it. Then it says you have 60 ses-
sion days after that, I assume, to pass a joint resolution of dis-
approval.

Now, I want you to tell me, what is a ‘‘session day’’?
Ms. KATZEN. My understanding of the concept underlying these

provisions is that after a rule has been issued by the agency, it
should be sent to the Hill and to the Federal Register, and which-
ever occurs later starts 60 calendar days (excluding days of ad-
journment for more than three days) during which a Member could
introduce a motion to disapprove. If a motion to disapprove is not
introduced during that period of time, the time would have expired
for introducing the motion to disapprove.

Once a motion for disapproval has been timely filed, then, going
back to the date the rule is sent to the Hill, there is a total of 60
session days in which the Congress can utilize the expedited proce-
dures for disapproval. There were two terms for that period—60
legislative days and 60 session days. The House used one term, the
Senate used the other term. But the concept was days in which leg-
islative action is taken during a session of Congress.

We testified at the time, and have been on record since then,
that that could result in as much as a year to a year and a half
following the submission of the rule to Congress during which Con-
gress may follow its review procedures.

Senator BUMPERS. And do a joint disapproval if they are going
to.

Ms. KATZEN. And do a joint disapproval, so long as it is intro-
duced in the first 60 calendar days, excluding days of adjournment
for more than three days.

Senator BUMPERS. Say that again?
Ms. KATZEN. The actual motion—I feel like I am back in law

school, too, somehow. It is very uncomfortable.
The concept is that there are 60 calendar days—excluding days

of adjournment for more than three days—during which a motion
to disapprove would be introduced. That is a threshold.

Senator BUMPERS. Where are you getting that?
Ms. KATZEN. That is the 802(a) that you were beginning to read

from. For purpose of this section, this has to be introduced within
60 days, excluding days on which they are adjourned for more than
three days. Later, if it happens that on the forty-fifth calendar day
or the fifty-fifth calendar day, a motion for disapproval is intro-
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duced, then you go back to the date that it was submitted and you
have 60 session or legislative days on which to follow through on
the motion to disapprove in both houses.

This is all separate from whether or not the rule will be in effect
during this time, because the effective date is triggered by a dif-
ferent provision. This is a very carefully drafted——

Senator BUMPERS. Let me frame the question a little differently,
because you just hit on what I was driving at. Senator Murkowski,
if he wants to introduce a joint resolution of disapproval, must do
so within 60 legislative days.

Ms. KATZEN. No, within 60 days——
Senator BUMPERS. Sixty calendar days, but there are certain ex-

clusions to that. That is not necessarily 60 days.
Ms. KATZEN. Right.
Mr. MURPHY. Right.
Senator BUMPERS. Is that not correct?
Ms. KATZEN. Yes.
Senator BUMPERS. So we have to introduce that, and then Con-

gress has 60 session days in which to deal with it. Now that can
run up to 18 months according to most definitions I have seen of
a session day. What happens to the rule during that 18-month pe-
riod?

Ms. KATZEN. The way we have interpreted the statute is that if
the rule is a non-major rule it goes into effect the day it is sent
to the Hill, and it would be in effect during that entire period.
Should the joint resolution for disapproval be passed by both
Houses and signed by the President—because you have bicameral
passage and presentment to the President, and there not be an ef-
fective override of any presidential veto—then the rule would have
been in effect up until that point, but once the joint resolution is
signed by the President the rule would not be in effect.

If the rule is a major rule, then it would not take effect for 60
calendar days following the receipt by Congress. At the end of the
60 calendar days and without regard to the weekends, the rule
would then take effect and would be in effect.

Senator BUMPERS. And assuming that Congress has not acted on
the——

Ms. KATZEN. Assuming it has not passed in both Houses the joint
resolution to disapprove.

Mr. MURPHY. Senator Bumpers, the legislative history of the
statute evidences some concern on the part of Congress that that
may present a difficulty for American citizens who are relying upon
the rule. As I recall the legislative history, it says that the reason
the statute was drafted to provide that major rules do not go into
effect for 60 days is to provide an opportunity for the Congress, if
it wants to act on a joint resolution disapproving that rule, to do
it quickly, so that you do not have what Ms. Katzen has just de-
scribed, a rule that is in effect for a year before it is disapproved
by the Congress.

Senator BUMPERS. Let me ask you this question. How does the
so-called Reg Flex Bill that we also passed last year, which was de-
signed to help small businesses, how does the Reg Flex Bill on joint
resolutions of disapproval compare with this Contract With Amer-
ica Act? Do you know the answer to that?
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There is a 60-day period in the Reg Flex Bill, too.
Ms. KATZEN. It was combined in the same bill. What was ulti-

mately passed, as part of the debt limitation bill, in March of last
year had two pieces. SBREFA was the first piece that went
through both the House and Senate Small Business Committees. It
provided for guidance to small businesses in regulatory compliance,
assistance to small businesses, and judicial review of the Reg Flex
Act, which was the key ingredient of that particular piece of legis-
lation.

In addition, Senators Nickles and Reid had introduced congres-
sional review provisions, which were originally free-standing and
were thought to be the response to the House-passed moratorium
on all regulations, that had been passed by the House as part of
the Contract With America.

In the Senate version, it was congressional review, not a morato-
rium. It was to provide Congress an opportunity to review regula-
tions, as Mr. Murphy said, so that both the Legislative and Execu-
tive Branch would be co-partners in the regulatory regime.

It was passed by the Senate, I believe, 99 to nothing. When the
debt limitation was to be extended, Congress took the SBREFA
piece and the congressional review piece, put them together, and
they were attached to a bill which the President signed on March
29, 1996. The Congressional review piece is now part of SBREFA
and, since SBREFA included an amendment to the Reg Flex Act,
congressional review is often referred to as part of the Reg Flex Act
even though it was originally free-standing and does stand on its
own.

Senator BUMPERS. Mr. Chairman, these provisions are very com-
plex.

The CHAIRMAN. You got more out of that law school class than
you bargained for.

Senator BUMPERS. I did indeed.
The CHAIRMAN. We have been joined by Congressman Romero.

Nice to have you with us, Congressman.
Representative ROMERO-BARCELO. Thank you, Mr. Chairman.

Nice to be here.
The CHAIRMAN. Mr. Vento.
Representative VENTO. Thank you, Mr. Chairman.
I listened with interest to the discussion of our distinguished col-

league from Arkansas as he went through this procedure. And of
course, the court will ultimately have to make the decisions. But
it did make one on the legislative veto, as I recall, and this sounds
as though the operable effect of this, that we all apparently voted
for, I guess 99 to something in the Senate and big time in the
House, too, is going to basically end up being, in terms of these in-
stances, a legislative veto if it has the type of operation in the con-
text that I hear here.

I think there would be some judicial questions or some questions
about the constitutionality of this provision based on that infringe-
ment on the ability.

Now, Mr. Murphy, have you had other land management plans
from the Park Service, the management plan for parks, from BLM
or anyone else submitted to GAO and to Congress? We have got
4700 of these. Any of them contain other land management plans?
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Mr. MURPHY. We do not have any land management plans, sir.
I think there have been six that have been promulgated in the last
year.

Representative VENTO. Well, the Forest Service—I do not know
how many the Park Service had. We do not know how many the
BLM had, do we?

Mr. MURPHY. No, we do not. Some of the—some of the plans
which are single resource plans, for example, would not be rules
and would not be major rules, either.

Representative VENTO. Well, I know, they would not be sub-
mitted because they may not be major. Is that your point?

Mr. MURPHY. No, they would not be rules at all. Some of them
might not be rules at all.

Representative VENTO. Would not be rules at all? Some are rules
and some are not. None of them are listed as rules, are they? None
of them use the Administrative Procedures Act, to my knowledge,
in terms of the way that they go through the development of the
plans. Are you aware of procedures in these different agencies——

Mr. MURPHY. No, I agree with you. I agree with you, they would
not use the Administrative Procedures Act.

Representative VENTO. And they are not listed as rules.
Mr. MURPHY. No.
Representative VENTO. I guess I think the issue in terms of

‘‘major’’ is a kind of a separate question here. But I mean, it does
mean—do you have any idea—we would have a volume of these.
Obviously we have other plans that may come forth from the De-
partment of Defense or other instances where they have plans. Are
they submitting their plans for the use of their public lands to the
GAO and to the Congress?

Mr. MURPHY. I cannot tell you that they are.
Representative VENTO. Ms. Katzen.
Ms. KATZEN. I am not aware of that.
Representative VENTO. Well, I think that I am concerned. I dis-

agree actually with this rule for different reasons than my distin-
guished colleague from Alaska. But I am concerned about the effec-
tiveness of any type of procedure.

Mr. Chairman, I see your bells are going off, but I just have an-
other question. Does this mean you have a vote, Senator?

The CHAIRMAN. Go ahead.
Representative VENTO. The issue of a major rule—my informa-

tion is—I do not know; in other words, you are not taking the argu-
ment, setting aside the argument for whether it is a rule or a plan.
Is that based on the information in Senator Stevens’ letter?

Ms. KATZEN. That is correct.
Representative VENTO. And of course, my information is some-

what different. I do not know whether they are looking at in fact
the plan that was in effect and what it meant, but in terms of the
amount of timber harvested last year, it was 120 million board feet
is what I have, and that was with the pulp mill running, and now
of course the pulp mill is not running. So the difference would come
from the other end, where they would be increasing the harvest. It
would still be a 100 million board feet increase.

But if we are both wrong in terms of that—but it would be close
to—the dollar amount also may be different. So that this may be—
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but obviously you accepted this information as such and I under-
stand that.

Ms. KATZEN. Simply for the purpose of giving an advisory opin-
ion, as I was requested to do. The facts are obviously key, and if
the facts are as you state, then we may have a different interpreta-
tion.

Representative VENTO. Well, I do not know how you are using it
in terms of the baseline data, whether you are taking something
out of a previous plan or you are taking something out of reality.

Ms. KATZEN. I was basing the advisory opinion on the letter in
which I was presented with the statement that the plan was re-
sponsible for a decrease in the amount of board feet in the amount
specified in the letter.

Representative VENTO. Mr. Chairman, I think that the submis-
sion of this, of resource land plans, to this—what I would think is
that if we have concerns about the procedures in terms of partici-
pation—have you made any type of evaluation, Mr. Murphy, about
the participation nature of the land use management plans versus
the APA procedure for rules?

Mr. MURPHY. They have their own—the National Forest Manage-
ment Act provides explicit notice and comment procedures for these
plans and those are implemented in regulations, and if I may say
they go much beyond the APA in terms of their requirements on
the agency.

Representative VENTO. Well, that is my judgment. My concern is
that if you are going to address this you have something already
that goes beyond it. I think that Senator Murkowski’s concerns
about the last minute modifications that then were brought about
without, perhaps without comment, or the decisionmaking process
after this came in is all very interesting. It obviously is not—to my
knowledge, it does not in any way violate what the law is with re-
gards to that.

I do not know, Senator, if you were suggesting that. I think it
is desirable to have as much as discussion in terms of what the
solid proposals are from the Forest Service with regards to the
Tongass. I can appreciate that fact. But these land management
plans go beyond that.

So I think the question for all of us, those working on issues of
this nature, is whether or not we want to—if this is the procedure,
if you want to treat these as rules and you want to condense the
other side of the process in terms of land management plans, you
may end up with something less in terms of public participation
rather than more.

I do not think that anyone is served by the goal of frustrating
the implementation of the law by selectively—or sending plans, be-
cause almost any decision that is made, even a listing under the
Endangered Species Act, if that is considered an action or a plan
that is submitted, that very well could lead us into this same quag-
mire where we never end up implementing the policy acts. It frus-
trates the action of a law that is passed by Congress and signed
by the President. it is frustrated by virtue of this type of procedure.

Quite frankly, I think many of us had misgivings about the
broader rule and regulation issues in terms of review, that they
were ways to frustrate the implementation of law, and that this
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was a simplified version that would work. But as Senator Bumpers
unfolded this concern, it appears to be much more serious.

Now, I thought I was coming today to talk about the substance
to some extent of this plan, but I do think that this procedure does
not, and this recommendation that these be reviewed in this proc-
ess, is not realistic nor helpful, whatever your viewpoint is with re-
gards to land management. I think it would lead to even less input
on the part of Congress, not more.

The CHAIRMAN. Well, I think we have to deal with the facts, and
this procedure is law and it was signed by the President. And the
question of whether or not the Forest Service is in concurrence
with the law will probably be determined by someone other than
those of us sitting on this committee or those two witnesses that
we have had.

I think it is fair to note that under the statements made, in addi-
tion to the realization that the Tongass Land Management Plan is
a major rule, the TLMP is also in that concept obviously synony-
mous under the terms set by the 1996 act and would therefore trig-
ger other requirements and conditions before the rule can take ef-
fect. According to the 1996 act, 5 U.S.C. 804, a major rule, as stat-
ed, is any rule that the Administrator of the Office of Information
and Regulatory Affairs of the Office of Management and Budget
finds has resulted or is likely to result in, and that is: an annual
effect on the economy of $100 million or more; a major increase in
costs or prices for consumers, individual industries, Federal, State,
or local government agencies, or geographic regions; or, three, sig-
nificant adverse effects on competition, employment, investment,
productivity, innovation, or the ability of United States-based en-
terprises to compete with foreign-based enterprises, et cetera.

So as a consequence of that, I think that we simply will have to
wait until the court determines the eventual outlook and whether
the Forest Service has been in compliance or acting outside of com-
pliance with the law.

Yes?
Representative VENTO. I do not disagree with that. I was just

talking about what the practical implication of it is in terms of if
it is going to be applied to all land management plan decisions by
agencies with regards to—I think we obviously would, especially
given the description of this—and I do not think there is any dis-
agreement about it, about what the practical effect of it is.

I would also suggest that there is this whole question of, beyond
that, in terms of judicial review, and I am sure you would agree,
whether or not this constitutes in essence a legislative veto.

The CHAIRMAN. Well, obviously the question of compliance within
the law and the ruling as to whether it is a major rule or not is
going to be determined by a process that is beyond the scope of
those of us on the committee. But I think it is fair to say that, with
Mr. Murphy’s statement and Ms. Katzen as well relative to what
they would have done had it been determined to be a rule by the
appropriate agency, was, that if indeed it met the parameters that
were suggested within the scope of Senator Stevens’ letter, it prob-
ably would be a major rule, and Mr. Murphy’s determination that
it would have been a major rule had the Forest Service submitted
it for a ruling.
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Mr. Murphy, you said it would be a rule. So that is basically, I
think, what we attempted to determine here, is the statements de-
finitive relative to that, and the ambiguity associated with the fact
that the Forest Service chose not to have the matter addressed.
And the question is did they have the obligation to submit it under
the rule theory or not? And I think the record will indicate the ex-
perience level and the authority associated with the General Coun-
sel to the GAO as well as Ms. Katzen on Office of Management and
Budget.

We thank you for your statement this morning and look forward
to the next panel.

Mr. MURPHY. Thank you, Mr. Chairman.
The CHAIRMAN. The next panel will be: Mr. Phil Janik, Regional

Forester, Juneau; followed by Mr. Tom Mills, U.S. Forest Service,
Portland, Oregon; Dr. Fred Everest, U.S. Forest Service, Juneau;
Mr. Brad Powell, U.S. Forest Service, Ketchikan; and Mr. Fred
Norbury, U.S. Forest Service, Juneau.

Good morning, Phil. Good morning, Tom. I would ask that you
proceed in any manner that you desire, and we would appreciate
it if you would care to address or help clarify some of the lasting
questions that perhaps were left by the previous panel or comment
on any of the communications that have been addressed relative to
the procedure so far.

Please proceed, Mr. Janik.

STATEMENT OF PHIL JANIK, REGIONAL FORESTER, U.S. FOR-
EST SERVICE, JUNEAU, AK; ACCOMPANIED BY DR. TOM
MILLS, U.S. FOREST SERVICE, PORTLAND, OR; DR. FRED EV-
EREST, U.S. FOREST SERVICE, JUNEAU, AK; BRAD POWELL,
U.S. FOREST SERVICE, KETCHIKAN, AK; FRED NORBURY, U.S.
FOREST SERVICE, JUNEAU, AK; JOHN DAY, U.S. FOREST
SERVICE, JUNEAU, AK; KIMBERLY BOWN, U.S. FOREST SERV-
ICE, JUNEAU, AK; AND CHRIS IVERSON, U.S. FOREST SERV-
ICE, JUNEAU, AK

Mr. JANIK. Thank you, Mr. Chairman. I appreciate the oppor-
tunity to appear before the committee to supply information in re-
gard to the Tongass Land Management Plan Revision. With me
today are: Dr. Tom Mills, Director of the Pacific Northwest Re-
search Station; Fred Norbury, Alaska Region Director of Ecosystem
Planning and Budgeting; Brad Powell, Ketchikan Area Forest Su-
pervisor of the Tongass National Forest; and Dr. Fred Everest,
Project Manager of the Pacific Northwest Research Station. Those
are the folks that are at the table with me.

Also present in the room are: Beth Pendleton, Co-Leader of the
Tongass Planning Team; Dr. Terry Shaw of the Pacific Northwest
Station, also a member of the team; Chris Iverson and John Day,
other members of the Tongass team; and Kimberly Bown, my Staff
Director in Alaska for Public Services. In response to staff input re-
garding possible questioning on tourism and recreation, Kimberly
has joined us to respond to any line of questioning that might lead
in that direction.

Regarding the Tongass revision per se, on May 23, just a few
short weeks ago, I signed the record of decision for the Tongass Na-
tional Forest plan revision, and that decision culminated a long, 10
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year effort to come to that point in time. The original Tongass plan
was the first of its kind, approved in 1979 under the National For-
est Management Act of 1976.

As you know, a forest plan is intended to guide the management
of a forest for 10 to 15 years, so the Tongass plan was ripe for revi-
sion. In 1987 the forest plan revision was initiated, beginning with
the public scoping process. Throughout the 10-year planning effort,
three draft environmental impact statements and draft plans were
developed and released for public review: one in 1990, the second
in 1991 just after the passage of the Tongass Timber Reform Act,
and then the third in April 1996, the most recent public review.

In 1994, under my jurisdiction as Regional Forester, the Forest
Service entered the final phase of the plan revision. Six research
scientists from the Pacific Northwest Research Station, a specialist
from the Environmental Protection Agency, and U.S. Fish and
Wildlife Service were added to the planning team. We also received
substantial assistance from the State of Alaska through the will-
ingness of Governor Tony Knowles to provide representatives from
several State agencies to participate in the process. The National
Marine Fisheries Service also contributed to the effort.

The charter of the planning team, the instructions I gave them,
was to develop a plan that was scientifically credible, that would
ensure the sustainability of all forest resources over the long haul,
and that would meet legal requirements. The final phases of the
revision effort focused on a broad spectrum of issues, including
local and regional economies and social concerns, wildlife and fish
viability issues, habitat management, alternative timber harvest
systems to clearcutting, tourism and recreation, and protection of
karsts and cave management.

I believe that the comprehensive revision effort produced a solid
and balanced plan for the Tongass National Forest. The revised
plan provides for conserving 92 percent of the old growth forest
that was present in 1950. That prediction is for the next 10-year
implementation of the plan; 92 percent of the old growth that ex-
isted in 1950 will still be standing. Over a 100-year plan horizon,
84 percent of the old growth that stood in 1950 will remain stand-
ing.

The plan provides high levels of protection for fish and wildlife
and enhances the opportunity for growth in tourism. The plan in-
cludes guidelines for all resources, such as timber and mining ac-
tivities.

I believe that the revised plan will support the continued eco-
nomic growth and development of southeastern Alaska commu-
nities. It provides support for the tourism industry, which is experi-
encing dramatic growth and becoming steadily more important to
many communities in southeastern Alaska.

The plan assigns areas of key importance to the tourism industry
for recreation, provides for subsistence uses, and protects impor-
tant scenic vistas. The plan provides support for the continued
health of the fishing industry and also for sport and subsistence
uses of that resource. It contains riparian standards and guidelines
and requirements for watershed analysis, to ensure the protection
of spawning and rearing habitat for anadromous fish on the
Tongass.
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The plan also provides support to the timber industry, going
through a very significant transition currently, as we all know. The
owners of both of the pulp mills have closed them in response to
changes in international and national markets in recent years.
These closures have had enormous consequences for timber-de-
pendent communities in southeastern Alaska because there are no
other manufacturing operations in southeast currently that are ca-
pable of using the lower grade timber and sawmill residues that
were once used by the pulp mills.

We are assisting local communities in a number of scientific,
technical, and financial efforts. Scientists from the Forest Products
Lab in Madison, Wisconsin, in part to your invitation, Mr. Chair-
man, are helping to identify new products and new uses for
Tongass timber. Technical and financial assistance are offered
through our State and private forestry programs on an ongoing
basis, including participation in the emerging Southeast Alaska
Economic Revitalization Team, which is a multi-agency effort that
is currently under way and complements the activities undertaken
by the communities themselves, much of that using as its base the
economic assistance funds that were made available by Congress
last year.

Finally, the biologically based allowable sale quantity for the
Tongass is significantly above the current projected timber demand
levels, based on the Brooks-Haynes study. Should private sector in-
vestments and efforts to promote new wood-based industries come
to fruition in the next few years, there may very well be additional
available timber supply from the Tongass as a contribution to that
effort within the context of assuring sustainability of all the other
resources.

I would like to spend a little time talking about the unique part-
nership that was developed between research and management in
the Tongass revision. The Tongass National Forest, as you know,
is the largest national forest in the Nation, encompassing about 17
million acres. The resources of the forest are vast, interactions very
complex.

We owe it to the people of the future and the people who depend
upon the resources today to manage the forest based on credible
scientific information. In 1994, with the Pacific Northwest Re-
search Station, I forged a partnership between research and man-
agement in the Alaska region to assure that the revised plan was
based on the latest available science and information.

The Forest Service has always relied on the knowledge, exper-
tise, and experience of scientifically trained personnel in the devel-
opment of land and resource management plans, but the newness
here was actually assigning people to the planning team. As I men-
tioned earlier, there were about six individuals what were so as-
signed from the Pacific Northwest Station.

They in turn saw to it that some 50 other scientists from other
agencies, universities, private industry, were part of completing sci-
entific assessments on key resources of the Tongass. They also as-
sembled new information and published some six research docu-
ments, including two papers on the northern goshawk and the Al-
exander archipelago wolf, and drew heavily on more than 160 sci-
entific papers in doing so.
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The research science efforts for the Tongass revision also gen-
erated new information as a result of convening panels of experts
to assess the risks associated with alternative resource manage-
ment scenarios that were considered in the revision process. The
assembled information was of sufficient breadth and depth to allow
managers, such as the forest supervisors and myself, to make in-
formed and reasoned decisions regarding the future management of
the Tongass.

Scientists also evaluated how managers used the information in
developing the plan. The scientists concluded that we considered
the science information in all of its thoroughness, interpreted it ap-
propriately, and were aware of the identified risks as identified by
them.

It is important to note that the scientists did not make manage-
ment recommendations, nor did they make management decisions.
The research scientists provided decisionmakers with objective sci-
entific information, rather than management recommendations.

There is great interest in the Tongass, both locally and nation-
ally. In total we received over 30,000 comments over that 10-year
period, from every community in southeastern Alaska and every
State in the Union. In fact, of that 30,000, 22,000 were generated
with that last April 1996 public review opportunity.

The people that we heard from care passionately about how the
Tongass will be managed in the future, and it was obvious that
many of them had different ideas among themselves about the best
way to achieve that. We worked hard to find out what local citizens
wanted from the National Forest, as well as citizens across the
country, and I believe that the plan does strike a balance between
local and national needs and responds well to public concerns.

The planning effort ended with the record of decision May 23,
and we are now starting to focus on implementation in a big way.
A very important feature of that is collaborative stewardship. The
Alaska region is committed to continuing to build our working rela-
tionships with the local communities of southeastern Alaska and to
continue to work with other Federal and State agencies, members
of interest groups and the public throughout the country. I believe
that our continued efforts to involve the public at the front end of
decisionmaking through collaborative stewardship and improve-
ment in that regard will result in better decisions, with greater
public support, and hopefully in turn will lessen the potential
delays in plan implementation in doing so.

A little bit on process. The notice of availability of the Tongass
plan was printed in the Federal Register on June 27. The National
Forest Management Act provides that the plan becomes effective 30
days after the notice of availability. Therefore it would become ef-
fective July 27. The legal notice of the decision on the Tongass plan
was printed in the Juneau Empire on June 27, therefore gener-
ating a 90-day appeal period under the Forest Service Administra-
tive Appeals Regulations beginning the day after publication of
that legal notice.

The decision I have made and the record of decision, those deci-
sions are appealable through the Forest Service Administrative Ap-
peals Process, with the provisions indicating that filing such notice
before September 26 would be the deadline, of this year.
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The Tongass revision strikes a balance that protects the health,
diversity, and productivity of Tongass ecosystems while it provides
for resource uses well into the next century. It provides an eco-
system conservation plan that I believe will work. The plan pro-
vides for commercial and sport uses of the forest that support
southeastern Alaska communities, including fishing, mining, log-
ging, recreation, tourism, and other uses. And it provides resource
for subsistence harvests and helps sustain Alaska’s cultural values.

I believe that this plan is scientifically credible, legally defen-
sible, and provides the basis to ensure sustainability of all forest
uses over the long haul.

This concludes my statement, Mr. Chairman. We at the table or
others we may call upon are available and very willing to answer
any questions you may have. Thank you.

[The prepared statement of Mr. Janik follows:]

PREPARED STATEMENT OF PHIL JANIK, REGIONAL FORESTER, FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

Messrs. Chairmen and members of the committees, thank you for the Opportunity
to address the committees concerning cooperation between the Fish and Wildlife
Service (F&WS) and Forest Service (FS) on the Tongass Land Management Plan Re-
vision and other issues of concern to both agencies.

Preventing the need to list species under the Endangered Species Act (ESA) is the
current federal government policy; both the FS and the F&WS are dedicated to this
policy, which is described in a federal national Memorandum of Understanding
signed in January, 1994, by the FS, F&WS, Bureau of Land Management, National
Park Service, and National Marine Fisheries Service. In December, 1994, the FS,
the F&WS and the Alaska Department of Fish and Game signed a complementary
Memorandum of Understanding to establish a cooperative program to promote con-
servation of species tending toward listing under the ESA.

Moreover, Department of Agriculture Regulation 9500-4 directs the FS to avoid
actions ‘‘. . . which may cause a species to become threatened or endangered.’’ More
detailed direction is provided in Chapter 2670 of the Forest Service Manual. Man-
aging habitat to maintain viable populations of wildlife, as required under the regu-
lations implementing the National Forest Management Act is one of the most impor-
tant tools we have for maintaining healthy populations of species and preventing
the need to list species under ESA.

The agencies have been actively cooperating since 1988 regarding wildlife habitat
management and wildlife conservation planning on the Tongass National Forest. We
have collaborated on wildlife field studies since 1990, and the F&WS was a member
of the interagency Viable Population Committee. This committee was formed in
1990 by the FS to help revise the Tongass plan by addressing wildlife viability. The
committee continued its work until May 1994.

At the same time that I expanded membership in the Tongass planning team to
include research scientists, I also asked other federal agencies and the State of Alas-
ka for assistance. The Environmental Protection Agency and the F&WS had full
time members on the Tongass revision inter-disciplinary team. We also received
substantial assistance from representatives of several state agencies and the Na-
tional Marine Fisheries Service. We received valuable information from all of the
contributors. The representative from the F&WS brought additional experience and
expertise and the Department of the Interior perspective to the Tongass Plan revi-
sion. He helped the interdisciplinary team to write standards and guidelines, miti-
gation measures, and land allocations, and to determine effects of alternatives.

The F&WS also had a full time senior line officer on the Tongass plan revision
Policy Advisory Group. This group helped guide the revision process and identify
policy issues critical to the revision. The two agencies jointly conducted a public in-
formation meeting in Ketchikan regarding wildlife conservation planning.

The F&WS senior staff was briefed on the plan alternatives and was asked for
suggestions and concerns. I carefully considered these changes before I signed the
final plan. These changes included additions to old growth reserves and modifica-
tions of standards and guidelines. As required by law, we consulted with the F&WS
under provisions of the ESA concerning the few threatened or endangered species
that exist in the Tongass before I made my decision.
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I have briefly described the professional relationship that the FS and the F&WS
enjoy in Alaska and the years of cooperation for the purpose of wildlife and wildlife
habitat conservation. I am confident that the habitat strategies developed and im-
plemented through the Tongass Plan Revision will provide adequate protection for
fish and wildlife habitat to assure the viability of the species that we are concerned
about on the Tongass National Forest.

I look forward to continuing to work closely with the F&WS to assure wildlife and
fish species thrive on the Tongass.

This concludes my testimony. I would be happy to address any questions you may
have.

The CHAIRMAN. Thank you very much, Mr. Janik.
As we reflect today on some, what, 11 years in the process to

come up with a 10-year plan which you have achieved—and I com-
mend you—the realization that we have spent some $13 million in
the process. It seems a bit ironic, but I assume that those are the
conditions under which you folks have to function and perform.

Have you got any comment relative to the apparent inconsistency
of a process that takes you 11 years to develop a 10-year plan at
the extraordinary cost? In other words, is the system so constricted
to simply dictate that in the future we are going to be subjected
to this extraordinary process of time and money?

Mr. JANIK. In looking at that number of $13 million, Mr. Chair-
man, I try to keep that in perspective in terms of what has oc-
curred over that 10-year period. The planning process, in credit to
my predecessors, had been interrupted a number of times for a
number of reasons that I am sure can be explained, including legis-
lation and so on. And to the frustration of everyone, I am sure, at
those times they had to go back to the drawing board and start re-
constructing some things because of that new direction.

I am very proud of what has happened over the past 3 years, the
time period that I was responsible for the revision portion of the
10-year period, and I believe that the folks both in the agency and
those who helped us from other agencies and the responsiveness of
the public—frankly, my opinion is that things came together quite
well. We spent over the last 3 years I would say, if I remember the
figures, about $2.5 million per year, and that was the cost of the
last 3-year surge, which was very intensive.

The other factor I try to consider is that we are covering a land-
scape of 17 million acres, the size of most other regions of the For-
est Service, where 20 such efforts would be taking place in 20 sepa-
rate national forest revisions.

So in looking at that figure, Senator, I try to find it ‘‘acceptable,’’
given the complexity of the issue, the national interest, the scru-
tiny, the landscape, the complexity of the issues. But frankly, I con-
sider the last 3 years—that is all I can speak to with experience—
as being done in a very efficient manner.

The CHAIRMAN. Well, quickly adding that up, there is about $7.5
million then of the $13 million that was expended over the last 3
years.

Mr. JANIK. That is correct.
The CHAIRMAN. The East Coast media editorial writers have not

been very kind to the Forest Service in their characterization of the
final TLMP. You and I both know that they evidently know a lot
more about Alaska matters than you or I or your staff. Neverthe-
less, I feel compelled to review some of this material with you to
see if in your opinion it is accurate to any degree at all. I think
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Mario Cuomo said it best when he said the difference between re-
porters and young children is that if you say it often enough chil-
dren eventually get it right.

Let us turn to the forestry experts at the Kansas City Star out
in Kansas, where they have got as many trees as they have wheat.
I do not know if you have read this quote, but it is as follows: ‘‘Un-
fortunately, the Forest Service seems to be on the side of the rob-
ber barons, who would rape this forest for short-term gain with
long-lasting consequences. For some of the wildlife in that forest,
the end is drawing near unless there is a stop to the attacks on
the Tongass. The Tongass plan appears to be inadequate for the
protection of these species. They need to be protected by placing
them in a Federal listing of threatened species.’’ They do not say
which ones. ‘‘The administration needs to take steps to halt the
Forest Service’s management plan on the Tongass or to modify it
considerably. The plan is abominable public policy.’’

What do you think of that, Phil?
Mr. JANIK. I strongly disagree with that conclusion. In fact, we

have worked very hard over the past 3 years. One of the principal
reasons we brought the scientists on board and went to the extent
we did to get the scientific information that has been used as the
underpinning for this plan and the interaction with the other agen-
cies was in fact to make sure that we met our environmental re-
quirements and, given the importance of those resources on the
Tongass with regard to commercial, sport, as well as subsistence
use.

We have, I believe as the ultimate decisionmaker—with con-
fidence I can say that we have met those requirements and then
some.

The CHAIRMAN. Well, let us turn to the forestry experts at the
New York Times. I think they have done a good job of maintaining
the pristine quality of the environment in New York City and they
must feel compelled to provide a little advice for Alaskans. It seems
that we get an editorial about once a month from them on the
Tongass. They indicate:

‘‘The Service recently issued the broad outlines of its long-await-
ed management plan for the Tongass in southeastern. The plan is
not reassuring. It calls for too much logging in a forest that is al-
ready heavily cut’’—that is contrary, I think, to your statement ear-
lier—‘‘and, worse, would threaten watersheds vital to the Tongass’
biological future and the livelihoods of commercial fishermen.’’

I wonder what gives here, Phil. Are we threatening the Tongass’
biological future and the livelihoods of commercial fishermen?

Mr. JANIK. I do not believe that, Senator. Again, based on the di-
rection in the revision, I am very confident that we are going to
sustain those uses over time and we are going to protect the re-
sources that enable that kind of use.

There obviously have been some very different kinds of opinions
stated, both in the media and elsewhere. Those two articles you
have just referred to I am familiar with. There have also been
many articles that I have read that I believe strike a pretty objec-
tive description of what has come out of the Tongass revision in
terms of all the features that we have provided for.
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Again, just quoting from some of the numbers I just presented
in my testimony, when one considers that 94 percent of the old
growth that existed——

The CHAIRMAN. 92 percent I think is what you said.
Mr. JANIK. Excuse me. 92, that existed in the fifties will remain

after 10 years of implementation of this plan; and 84 percent over
a 100-year period. And when you look at the beach and estuary
protection and the riparian standards that we have established and
the responsiveness to community protection areas—I guess I would
like to sit down with one of these folks or all of them and discuss
the perspective they have, because we have tried to be very respon-
sive to those needs.

The CHAIRMAN. When you go back and refer to 92 percent of the
old growth that was present in 1950’s, it is assumed that that is
when large-scale logging basically began.

Mr. JANIK. That is correct.
The CHAIRMAN. So there was virtually little large-scale logging

prior to 1950.
Mr. JANIK. That is correct.
The CHAIRMAN. And one wonders why we have not been able to

get our story across relative to the factual information. You have
indicated that 92 percent of the old growth forest is still there and
this plan provides for its continuation.

We heard from the Houston Chronicle in Texas, where they have
always had a problem with Alaska, with the arithmetic, and the
fact that there is somebody bigger than them. But their view of
Alaska, of course, is that I guess Texas has never gotten over the
fact that it used to be the largest State.

I note that, a quote from the Houston Chronicle: ‘‘Half of the
Tongass old growth trees have already been logged,’’ quote, un-
quote. ‘‘The increased logging in the new TLMP not only means
more old growth trees lost, but more roads through virgin areas,
built at taxpayers’ expense by the way, more runoff and more
fouled streams, to the detriment of salmon.’’

Well, we have already harvested half the trees, according to
them, and we are going to foul up the streams as well.

Mr. JANIK. Senator, I have been asked the question several
times: What difference does the new revision make as compared to
previous practices by the Forest Service on the Tongass that have
been authorized. I think some of the criticism that may be valid
with regard to our authorizations have been distributional. There
are certain areas on the Tongass where we definitely are going to
have to do things differently. There are some areas where the new
standards and guidelines will not permit the level of harvest that
occurred in that particular area in the past.

So there is definitely a change emerging here with the revision.
But we are still presented with an opportunity to do things right
for the long haul. As I have often said, even in front of your com-
mittee, sir, we are in a prevention mode still and we would like to
stay in that mode and not have to correct problems later, so that
50 years from now we can look back and enjoy the same kinds of
things on the Tongass that we enjoy today.

The CHAIRMAN. 50 years from now under this plan you will still
have 92 percent of the old growth forest.
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Mr. JANIK. Moving towards that 84 percent figure. After 10 years
we will have the 92 percent.

The CHAIRMAN. Then we go West to the San Francisco Examiner.
That is a paper owned by a corporation that still owns and man-
ages a significant amount of private timber in California, and pub-
lishes in a city that was built to a large degree on timber wealth.
The Examiner is even worse with its numbers than most papers.
Its editors have not yet grasped the difficult concept of multiplica-
tion, because they claim:

‘‘The Forest Service would double the number of trees logged
each year. The plan threatens to destroy virgin forest and pristine
watersheds. The Clinton administration should stop this plan and
should do it now.’’

Mr. JANIK. I appreciate you drawing attention to that particular
article, because it does reveal one item that is often misunderstood
and misquoted. The old forest plan before the revision was signed
had an allowable sale quantity of some 520 million board feet. That
is total volume, often misquoted as being 450 because at that time
we only expressed volume based on saw log portions of the total
volume. But really the important comparison is 520.

The new calculation is 267 in the revision, which is a substantial
decrease, of course.

Another figure that is misquoted is that the ASQ, the allowable
sale quantity, is often referred to as a timber target, which it is
not. It is a planning calculation. It establishes the maximum that
could be cut off the Tongass over a decadal period, meaning 2.67
billion board feet, on the average 267 per year.

But it was only last year that we had a harvest as low as 120
million board feet. For the last 17 years the average harvest on the
Tongass has been about 327 million board feet. So when some folks
refer to a doubling of the harvest, comparing the 267 with the 120
I think is what they are doing. They are looking at a very excep-
tional year, last year, when the timber industry was sent into a
tailspin with regard to the closure of the mill in Sitka and
Wrangell and then the upcoming announcements with regard to
Ketchikan Pulp Company and so on.

But this revision does substantially decrease timber offerings and
potential harvesting on the Tongass, and we certainly have heard
a lot about that from many of our critics.

The CHAIRMAN. I will not ask you why we have not been able to
communicate factually the correctness and accuracy of your new
TLMP. But clearly it has not been evidenced in public consumption
in these editorials.

The Lewiston, Idaho, Tribune—that is a town that has a large
pulp mill. The Lewiston Tribune states: ‘‘Organizations like the Na-
tional Resource Defense Council will not be happy until every tree
on every national forest is declared off limits to the timber indus-
try. The industry, once habituated to buying 200 year old Tongass
trees for $2 each, will not be satisfied until the Tongass returns to
logging limits of old, about twice that of the new plan.’’

I guess we could all feel good to be in the middle of this. But
being in the middle between a questionable policy of the past and
a draconian view of the future is not necessarily a position of very
high virtue. Also, I think that the Lewiston editorial writers exag-
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gerate a bit as they characterize what the communities and the in-
dustry in southeastern Alaska have asked for.

Would you care to characterize the position of the Governor’s
Timber Task Force, Phil? Or should we ask them directly?

Mr. JANIK. It would probably be best to ask them directly. But
as an adviser to that group, what I have experienced with that task
force—that was by invitation of the Governor; I felt very privileged
to be invited to sit on that group. I find them a group that is trying
to identify their futures, given all the changes that have occurred
in southeastern Alaska and the timber industry, trying to deter-
mine where to make the kinds of investments that would fill some
of the voids that now exist in southeast, particularly dealing with
the lower grade material that has, frankly, no place to go now with
the pulp mills having closed, and kind of a forward-looking group.

Yet a great deal of uncertainty exists within the group because
of the dramatic changes that have occurred. But I am optimistic
about the task force and where it may lead. I think a forum like
that is necessary right now to help folks make those kinds of deci-
sions.

We are there in the role of technical assistance, again helping
with one of the things you have gotten involved in, Mr. Chairman,
that is the Wisconsin lab representatives coming out from the For-
est Service to help those folks determine what the potentialities are
and so on.

So I feel good about the forum.
The CHAIRMAN. Well, I think we all agree that the position of the

Governor’s Task Force has been a positive one, and I would agree
there is uncertainty relative to the assurance of the industry being
maintained at a yet undetermined level, but optimism that it can
achieve a significant contribution to the economy of southeastern
Alaska.

But I am not sure just where the Clinton administration is on
the same subject. I note that a May 21 story in our own Wash-
ington Post made the following observation: ‘‘The White House had
no specific comment on the Forest Service’s plan yesterday when
it came out, saying only that the administration is committed to
national forest management that protects the environment and
maintains a sustainable supply of timber across the country. Con-
gressional sources familiar with the new plan said the administra-
tion would probably wait to see what kind of a response the plan
generated from the public and on Capitol Hill before taking a stand
one way or another.’’

They did not say anything about the editorial writers. We have
already seen that.

I would ask you, what is your interpretation of the administra-
tion’s position on the plan now that we have had an opportunity
to hear from the editorial writers? And I am not sure you can take
a sample of what the reaction is here on the Hill, but many people
are informed by the editorial writers as to the attitude generally
of the public.

What is your opinion of the administration’s position on the
plan?

Mr. JANIK. Before I answer that question, just one response, if
I may, to the somewhat mixed reaction by the public at large, al-
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though there again there have been many editorials and newspaper
articles that I have reviewed that have indicated that the opinion
is that the plan is a balanced one. But I think again the interest
in the Tongass and different expectations of what occurs there or
should occur there pretty much leads to some often polarized posi-
tions on what the expectations might be on that forest.

The CHAIRMAN. Would you care to explain in your opinion why
this polarization?

Mr. JANIK. Well, I think it is because, Senator, the Tongass still
represents to many folks—and I hear this a lot from people getting
off ferries in Juneau, where I live—they come to Alaska to see the
pristine environment and the wildlife, and at the same time they
come to look at the lifestyles of the people. So there is mixed expec-
tations. People come there for different reasons.

But I think the wildness of Alaska is what draws most people up
there, and I think the notion of not disturbing any of it is often
what folks kind of imagine as an expectation, anyway, on the
Tongass, where others recognize what a national forest is and that
is a multiple use mission kind of setting and in fact appreciate
being able to view a mining operation or a logging operation, and
so on.

I do think that across the board, based on the public comments
we have received, that regardless of where people come from they
do expect the job to be done right and environmentally sound, re-
gardless of what it is we may be taking on, whether it be mining,
logging, road construction, or whatever.

There is a sense of, let us make sure we do it right in Alaska.
I hear a lot of that regardless of the philosophy that people come
to me with.

Regarding specifically your question regarding the administra-
tion, all I can say to that I guess is that the plan is signed. I am
the decisionmaker. If there had not been, I guess, strong support
with the review that we had throughout the process—and I ex-
pected that kind of review to occur—I am not sure that would have
happened. But the regional forester did sign that document, mean-
ing me, on May 23.

I also would point out that we need to be a little bit careful be-
cause of the appeals process, with regard to who might be review-
ing these challenges that may emerge to the planning decisions
that I ultimately made, and that comes to the Chief’s office for de-
liberation. So I would guess there is some hesitancy to weigh in on
some of these things immediately.

The CHAIRMAN. I assume it is fair to say that you have gotten
your last paycheck after signing the document?

Mr. JANIK. That was still delivered, yes. That goes automatically
into my account, and I did not hear anything from the bank.

The CHAIRMAN. And you did not have anything bounce, all right.
Let us turn to the St. Louis Post-Dispatch. I guess in St. Louis

they do not really worry too much about endangered birds except
perhaps the Cardinals are having a hard time staying above .500
in the weakest division in baseball. But they would believe that the
Clinton administration should and could stop this plan. They also
note:
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‘‘Standing in a downpour during his trip in May to a Costa Rican
tropical forest, President Clinton extolled the rain forest. ‘I came
here to emphasize the importance of the forest that surrounds us,
the chain of life, not only in Costa Rica and Central America, but
in all the world,’ ’’ he said.

The Post-Dispatch goes on to editorialize that: ‘‘The Tongass is
no less important, no less deserving of preservation, and no less
worthy of presidential protection.’’

I happen to agree that the Tongass is no less important, Phil.
But my constituents live there, as you know, and so do you and I,
and that is why I must make the following request. At our last
hearing I noted a June 20 Washington Times story that reported
that in order to accommodate the President’s speech it was nec-
essary to bulldoze and pave a 350-foot path to the podium. As you
recall, he was on crutches at the time. So the Costa Rican Govern-
ment bulldozed and paved a path right through the rain forest, the
Barelo Carilio National Park.

Now, whatever the current administration finally decides on the
TLMP, I hope you can assure me today that we will not be bull-
dozing it and paving any paths to accommodate perhaps presi-
dential proclamations on the Tongass. I would assume that we
could agree on that, Phil?

Mr. JANIK. We will do whatever is right, Senator.
The CHAIRMAN. Not whatever is necessary. Well, that is reas-

suring.
I could not help but note a certain inconsistency there, that obvi-

ously was too good to pass up.
Mr. JANIK. That is one article I have not seen.
The CHAIRMAN. We would be happy to provide it for you.
Mr. JANIK. I would like to read that.
The CHAIRMAN. It probably is not in your circulated reading, but

it is certainly in ours.
I am going to move over to an area that you highlighted in your

statement with regard to recreation and tourism, where the Forest
Service is focusing more of its area of attention. I am pleased that
the tourism standard and guidelines provide assistance for appro-
priate recreation needs and tourism, using the different land use
designations or the various LUD’s.

I think the guidelines will be helpful in advising local Forest
Service officials about what kind of recreation and tourism opportu-
nities should be considered and can be accommodated in different
land use categories. I am pleased the agency will be able to work
with the recreation and tourism industry to provide and develop
some of these guidelines and standards.

I think that there is a presumption that you have stated that
Alaska is that pristine area that ought to be available, and the op-
portunity to just take off and walk through the Tongass is some-
thing that was epitomized in a conversation I had with the Vice
President, where he and his family were looking forward a couple
years ago to an opportunity, that conflicted I think with a book, so
as a consequence the trip had to be cancelled.

But you and I know you just do not go for a nice long walk
through the Tongass. Unfortunately, there are very few areas in
the Tongass that allow a visitor for a walk through the Tongass.
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I think there is a road around—excuse me. There is a trail around
Ward Lake in Ketchikan that offers something of that nature. But
few areas really have that kind of an experience. You have to put
a trail in, you have to brush it out, you have to clear oftentimes
timber because of the density.

But yet the vision is, we will just go for a walk, we will cross
the island. And of course, you get a couple hundred yards into that
and you suddenly are faced with the reality that you are likely not
going to reach your goal.

So I would suggest that attention be given, particularly in the
area of high density visitor opportunities, for some kind of a forest
walk. I know that there has been some advance and there has been
more concern expressed. But I understand that there is a proposal
for permanent oversight facilities in some of the remote recreation
or old growth habitat LUD’s areas, and I am curious to know how
those proposals will be evaluated in the course of planned imple-
mentation as you look at more and more requests for accommoda-
tions for visitors in the areas, as opposed to what we pretty much
had, which were day-type trips or the availability of a Forest Serv-
ice cabin, which really do not provide the visitor with the oppor-
tunity that many visitors would like, a little more in the idea of
accommodations being provided.

Mr. JANIK. Senator, I will attempt to answer that. But while I
am doing that, I would ask Kimberly Bown, if I may, to come to
the table.

The CHAIRMAN. Yes.
Mr. JANIK. If we are going to pursue some questions on tourism,

she has traveled 4,000 miles here. I would like her to have an op-
portunity to answer some of these questions.

The CHAIRMAN. That is fair enough.
Mr. JANIK. Thank you.
Senator, I am really pleased with what has happened with re-

gard to our interaction with tourism, the tourism industry rep-
resentatives, regarding this revision, because I believe they at least
have some level of satisfaction with our responsiveness to their re-
quests. That has dealt with identification of some of the areas that
they have been particularly interested in, and it does represent
somewhat of a menu or a mix of opportunities for different clients
that they serve and what their expectations are.

With regard to all the land use designations and how that affects
them, there are standard and guidelines that apply to each of those
in the forest plan and would represent certain restrictions on some
of those expectations. But I think we have tried to front-load con-
sideration of those needs early on in the planning process and,
even though there will be further NEPA work and analysis—the
forest plan is not going to resolve all those things, of course—I am
confident that we have in a great degree reduced the potential con-
flict that will come from project implementation, including consid-
erations within old growth reserves or anywhere else.

The CHAIRMAN. Well, I note in the standard and guidelines, for
example, permanent overnight facilities in the areas of old growth
habitat are 24. That would be number of overnight guests that you
would consider as appropriate in old growth habitat in the entire
Tongass?
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Mr. JANIK. Kimberly, would you like to answer?
Ms. BOWN. At any one site, Senator.
The CHAIRMAN. For what?
Ms. BOWN. At any one site.
The CHAIRMAN. At any one site? How many sites might you an-

ticipate?
Ms. BOWN. That would be evaluated on a case by case basis as

the proposals came in. What the plan—actually, the plan really
does lead the Nation in terms of looking at types of facilities and
capacities, a range, providing some sideboards in the range of ca-
pacities that these kinds of developments, the scales of develop-
ments, and by prescription or by LUD offering some guidelines to
the staff on the forest in evaluating proposals as they come in the
door.

We were lacking that in the past. The industry has asked very
aggressively for some and helped us develop, actually, develop
those sideboards so that that capacity question that has been de-
bated a lot in the past does now have some better direction and
guidelines to provide the staff in evaluating proposals.

The CHAIRMAN. Do you anticipate establishing pretty much along
the lines of the concession type contracts that the Park Service
has?

Ms. BOWN. We operate a little bit differently from the Park Serv-
ice. They often invest their own Government funds to build the fa-
cilities. We work in partnership with the industry, the Forest Serv-
ice providing some of the facilities, the cabins, as you mentioned,
campgrounds, trails, and then we look to the industry to provide
other services, the more outfitted and guided services, the vehicles.

The CHAIRMAN. Do you within your budget, do you have the ca-
pability to build, say, a lodge at a site with 24 beds?

Ms. BOWN. We would not necessarily pursue that. We would go
out with a request for proposal and solicit proposals from——

The CHAIRMAN. The private sector.
Ms. BOWN. From the private sector.
The CHAIRMAN. Okay. And are you prepared to give them a

lease?
Ms. BOWN. Yes.
The CHAIRMAN. And would the lease be adequate to amortize the

cost?
Ms. BOWN. That is what we are—within the confines of the na-

tional direction, which for large-scale developments such as ski
areas, there are long-term leases available. For the shorter term
operations there’s a scale that applies to the various levels of devel-
opment. More typically the operations are authorized for 5-year pe-
riods, and then the larger scale developments are often up to 15
years or longer, depending.

The CHAIRMAN. When do you anticipate having available to the
visitor industry a pro forma of what they can—what definitive
areas might be available, what the lease terms might be, and what
would be most desirous from the standpoint of the professional
planner?

Ms. BOWN. In terms of the larger scale developments?
The CHAIRMAN. Yes.
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Ms. BOWN. Well, in working with the industry to define that, we
do not have in the current plan specific sites laid out for those larg-
er scale developments.

The CHAIRMAN. Does industry have any requests in to you?
Ms. BOWN. They do not at this time. And we had some difficulty

in working with that upper scale development with them because
they feel themselves in a competitive nature and are not nec-
essarily ready to share their long-term visions for where their in-
terests are.

For the smaller scale developments, however, we are working
with them actively to look at various options for small base camp
facilities or hut to hut type systems or trail connectors that they
might need.

The CHAIRMAN. It is kind of a chicken and egg deal, which begins
first. In other words, does the industry come to you with requests
or do you kind of define your parameters that you are prepared to
make available to encourage industry to put in facilities so that
visitors can have access? Your experience in observing the Park
Service in Glacier Bay may be of some assistance to you. That is
a concessionaire, but clearly you are going to have to provide a suf-
ficient lease to encourage investment to come in and amortize, be-
cause it is probably quite a seasonal opportunity.

Ms. BOWN. We do have sites in the Alaska region, one right now
in fact that is out on the street up on Turnigan Pass, to respond
to that heavy demand for rest room facilities and other services.

The CHAIRMAN. I am well aware of the demand for rest room fa-
cilities and the reluctance of the Forest Service to necessarily have
to provide that service. But you have been and it is much to your
credit.

Ms. BOWN. And right now we are in the request for proposal
process from the industry or from the private sector to develop a
fairly broad level facility up there to accommodate the rest rooms
and the lodging and others. That came or it was generated as a cat-
alyst from the demand that was there.

That is the pattern, typically, that a demand arises and then we
respond to it with a request for proposal if it is not appropriate for
us necessarily to offer that service. Other ways that those proposals
or activities are authorized or initially generated are from the in-
dustry walking in with an idea, as for instance the icefield flights
out of Juneau were initially conceived of by the industry and walk-
ing in, and as we all tested that together it has really expanded
to quite an industry there.

Mr. JANIK. I think Kimberly, Mr. Chairman, used a very impor-
tant word. What we are trying to do is position ourselves so we can
be responsive to requests, and the involvement of the tourism in-
dustry in the revision has taken us a giant step, I think, in terms
of where they would like to see some opportunities for further con-
sideration.

But the kinds of operations you are suggesting, I do not think we
really have seen any serious large proposals come in yet.

Ms. BOWN. Not in southeastern Alaska.
Mr. JANIK. Not in southeast.
Ms. BOWN. We have had a number on the Chugach.
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The CHAIRMAN. Well, again, I think the industry is still formu-
lating its plans for expansion, and there has been an assumption
that it would be very difficult to get long-term leases sufficient to
amortize investments in the Tongass. But perhaps more aggressive
posturing by the Forest Service will resolve that.

I am interested in exploring the different ways that you would
evaluate impact and desirability of different forms of tourism in the
wilderness areas and other nondeveloped land use designations.
Would you evaluate, say, a boat landing facility on how many peo-
ple would have access to the wilderness, or does the valuation in-
clude impacts associated with length of stay?

For example, how do you assess the different impact of a boat
landing for a vessel that may deposit 75 people onto a wilderness
beach who may stay for 1 or 2 hours against a set of kayakers that
may camp overnight, build fires, spend more time, and therefore
impact for a longer period of time the area involved?

How do you balance between those impacts? Or let us assume
that you have one of the smaller tour boats simply drop anchor and
run a group ashore in a wilderness area in their shore boats?

Ms. BOWN. May I?
Mr. JANIK. Certainly.
Ms. BOWN. Actually, that specific situation or scenario was dis-

cussed with the industry between draft and final and some changes
were made to our matrix and standard and guides on recreation
and tourism to accommodate those boat-based small excursion op-
portunities in the less developed LUD’s, which is what they were
requesting. What they were requesting was that the capacity
should be higher than the 12. At that point it was at 12-person ca-
pacity, and now it is sitting at anywhere from groups of 50 to it
is accommodating the larger, the small cruise ship but larger ex-
cursions onto that one fringe of the beach.

In evaluating a proposal that would come in for, let us say, a
boat base facility for a kayak group versus a motorboat or what-
ever, that would be evaluated on a case by case basis and the cu-
mulative effects of what that activity did to the surrounding area
certainly would be considered under the NEPA process for that
specific project.

But as I said, originally the capacities really offer some long-
awaited guidelines for the staff across the forest to use as
sideboards where they can consider the proposal.

The CHAIRMAN. Well, as we move towards more utilization for
tourism as an attraction to southeastern Alaska, let us take again
the proposed construction of a 24-person overnight facility in an
area that the industry would select, but let us assume that area
is sensitive. It is an old growth LUD habitat and the environ-
mental analysis required to evaluate the desirability of locating
such a recreation facility would probably be substantial.

So the agency may be hard-pressed to find the cost of an environ-
mental review sufficiently capable to satisfy the interested parties
that such a facility will have an acceptable level of impact on the
old growth habitat or LUD. One of the easiest ways to fund that
would be to have the analysis be required to be underwritten by
the applicant, that is the cost of the analysis.
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How would you work that if indeed the opportunities would be
mandated that you consider a competitive process? So the question
is can you negotiate with one or do you have to put it out for com-
petition? And if the applicant is going to underwrite the cost and
suddenly finds out that he has a competitive situation there, how
do you make sure that the special use permit is considered as being
competitively offered at the same time you find an applicant who
is willing to defray part of the cost of doing the environmental eval-
uation?

Have you addressed these questions?
Ms. BOWN. Yes, we have, not necessarily to the satisfaction of the

proponents. This is a national issue to some degree, but as a pro-
ponent would like to expedite the evaluation of their idea or pro-
posal or project, they can expedite it through offering to pay for the
analysis, the EA or EIS as is determined necessary.

In doing that, we enter into a third party agreement where the
Forest Service contracts with a firm or the private sector to do the
environmental analysis or assessment, and in doing that they re-
tain the decisionmaking position that they need to retain or that
the agency needs to retain.

At that point when the environmental or the NEPA process is
finished, then you do have to go out with a solicitation or pro-
spectus to ask for or request proposals again in a competitive na-
ture, because the bottom line is that what we are trying to do out
there is to get the best offering to the public. The proponent that
initially underwrites the cost of the environmental assessment does
have a risk associated with not being competitive for the end
project that is authorized through a special use permit.

The CHAIRMAN. Do you not think that is going to discourage peo-
ple from running the risk of underwriting the cost, if they have no
assurance? Because you know, this is pretty much pioneering in a
sense. You have got a short season. It is dependent on, what, Me-
morial Day to Labor Day or something of that nature.

I mean, I am being a devil’s advocate here, but I think it is im-
portant that you recognize that if you are going to pursue this in
a sincere and yet feasible manner you are going to have to have
flexibility.

Mr. JANIK. Mr. Chairman, you have keyed on a very troublesome
area in terms of what we would like to do, and it is in conflict with
the competitive bidding process and so on. All I can say to that is
we are trying to find a way to make that work. We do not have
the answer to that yet.

The CHAIRMAN. Have you asked for any Congressional assist-
ance?

Mr. JANIK. I do not think that has happened, no.
The CHAIRMAN. Well, that is what we are here for. If you need

special consideration relative to the uniqueness, the short season
or any number of functions, I would suggest that you pursue it
with a request, and we can always hold a hearing and see if it is
feasible and equitable.

Let me ask a question about how you calculate permit fees. As
I understand it, your fee is 3 percent of the adjusted gross cost of
a trip. Does that not penalize expensive trips involving expenditure
of a short time on a forest, like a large boat, helicopter landings,
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to the benefit of less expensive trips where the participants on the
trip spend a lot longer time and therefore have a greater impact?
I am talking about the kayakers or those that organize pack trips.

It seems that one would question, should not your fee be related
to the amount of time and the level of impact that is being visited
on the forest as a factor, a major factor?

Ms. BOWN. The current fee structure that has been in place since
the early eighties does give the operator the choice of either a fee
per service day or a 3 percent of the gross revenues. The 3 percent
of the gross revenues can be adjusted for time on forest, which we
do very, very frequently up in Alaska, is the time that they are on
national forest for a day is the only time that is associated or cal-
culated into the fee calculation.

Additionally, we have instituted nationally, but we have taken
advantage of it especially at our visitor centers for bus visits or taxi
drivers or such, that a short stop fee is then instituted where the
stop or the visit is generally less than 4 hours. That has also been
able to minimize or make more equitable the fee charged to those
operators.

The CHAIRMAN. Well, I am still a little concerned about penal-
izing the expensive trips and not reflecting more on the related
amount of time and the level of impact of some of the visitor types.
Are you comfortable with that?

Ms. BOWN. I am afraid I really do not understand your question,
Senator.

The CHAIRMAN. Well, the kayakers are in there, as an example,
or the organized pack trips, and they are in there for several days.
So their impact is obviously much different than a boat or a heli-
copter. A helicopter lands, they are in there for 20 minutes if that
long. Is there an equity there or is there an inequity?

Ms. BOWN. The current system with 3 percent of gross——
The CHAIRMAN. I am not asking about the current system, be-

cause we can always change the current system.
Ms. BOWN. My point is that we have changed it for a short stop

fee, and we are pursuing that same system to be applied to those
icefield flights, which is exactly I think the point that you are mak-
ing. The short stop fee, which is available only for very short stops,
generally 4 hours or less, and not more than 2 service days for that
package trip, which certainly the trips to the visitors centers by the
buses and the taxis fall within that and do get it, it is a per-head
charge and it is much less and a lot less calculation that goes along
with it.

We are hopefully—I am certain that by next season we would
have the air flights, the icefield flights for instance, under the same
short stop fee, which will ease their accounting and the fee struc-
ture to them considerably.

The CHAIRMAN. Why does it take so long to resolve the helicopter
issue?

Ms. BOWN. Well, we have——
The CHAIRMAN. That is where you have got a substantial visitor

demand, as I understand it.
Ms. BOWN. Right now we have a regional working group, four

outfitter guides that are working hard on this. They all have other
jobs. We pull them in at least—we pulled them in twice this year
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so far. They are working with our fiscal folks to bring this together.
Phil’s leadership has put a tremendous emphasis on accommo-
dating and being responsive to the visitor industry’s needs as au-
thorized through our special uses.

The special uses really are the vehicle that we authorize all these
uses, and so we have a special team. But they are working hard
on this and they——

The CHAIRMAN. How long have they been working on this?
Ms. BOWN. Well, we came in with this short stop fee nationally,

it became available to us last year, to the Nation. And we have in-
stituted it for the visitor centers initially and now we are pursuing
it for the air flights, the air carriers.

The CHAIRMAN. When will you have it completed?
Ms. BOWN. Applicable to the icefield flights?
The CHAIRMAN. Well, helicopter flights, wherever they are.
Ms. BOWN. I can assure you by next season. I am not sure if they

could get any sooner, but I could certainly check for you.
The CHAIRMAN. Phil, is there a reason that we cannot make some

decisions on this? I mean, you have been working on it for a long
time. The operators, you know where they want to go, you know
what they do. They need some finality, some certainty. Somebody
has got to make some decisions.

Mr. JANIK. I took a note on this, obviously, and we will see if we
can expedite this faster than it has been.

The CHAIRMAN. Is there some uniqueness that makes it very dif-
ficult to reach a decision how you are going to set them up and
manage them?

Ms. BOWN. I cannot speak for all the fiscal implications that I
know that are involved in this. The current fee structure, though,
has been working fairly well for these folks, and primarily the lead-
ership of the Alaska region has pushed for a short stop fee that has
changed the national fee structure to accommodate these specific
kinds of short stops on national forests, because a lot of the use is
off national forests.

The CHAIRMAN. Well, we have seen an extraordinary time se-
quence involved with the Forest Service’s actions, and I would hope
that certain things are within the parameters of decisions being
made in a reasonable time, because we have a seasonal reality as-
sociated with Alaska. You get the information, say you want a deci-
sion by a certain date, put a team together, and get it done, make
a decision.

Let us go to wild and scenic rivers. How many of the rec-
ommendations or the recommended wild and scenic river corridors
are adjacent to development LUD’s, in the sense of corridors adja-
cent to those areas? Got any idea?

Mr. JANIK. Why do not I start the answer to that, Mr. Chairman,
and then if Kimberly has anything to add. As identified in my deci-
sion in the record of decision, 32 of the 112 rivers that were
deemed eligible for possible recommendation were selected and
passed on as a recommendation as part of the forest plan revision,
32 of the 112.

An additional 37 of the 112 have the majority of their corridors
within wilderness and LUD-2 areas. And then I am going to add
another figure to that: Another 25 occur in non-development
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LUD’s. So with the recommendation of 32, and then you add to
that the 37 and add to that the 25, you end up with 94 of those
112 have a pretty substantial level of protection.

That was one of the considerations in terms of choosing the 32
figure, in addition to it simply shaking out as being representative
streams in various provinces as part of the study. I emphasize that
point because I have heard quite a bit of criticism regarding why
did that shake out as such a low number, 32, when you had 112
to select from. Well, part of that had to do with this observation
on our part.

So 84 percent of 112 are in a pretty high level of protection, con-
sidering the 32 we are also recommending. In addition, there were
some communities that responded back to us that basically said
that designation as wild and scenic was not something they would
prefer to have happen, and we took some of that response into con-
sideration, I believe.

I am going to stop there and see if Kimberly has anything to add
to that.

Ms. BOWN. I do not.
The CHAIRMAN. Could you provide for the record which commu-

nities objected and were accommodated as a consequence of their
rejection?

Mr. JANIK. Certainly.
[The information requested was not received at the time the

hearing went to press.]
The CHAIRMAN. In assessing the effects of potential wild and sce-

nic river recommendations, I gather you assumed a half-mile cor-
ridor, even though all the currently designated rivers in Alaska
have a one-mile corridor. I am wondering what would be the effect
of the wider corridor on the timber base and transportation cor-
ridors?

Mr. JANIK. In total acreage, I do not have that available. But
again, we could provide that.

The CHAIRMAN. Does anybody have that number?
[No response.]
The CHAIRMAN. Can you provide us with that?
Mr. JANIK. Yes, we can.
[The information requested was not received at the time the

hearing went to press.]
The CHAIRMAN. You have pretty well, I think, acknowledged

what kind of comments you received on your proposals relative to
your ability to accommodate some of the communities on the pro-
posed designations. So I assume you had comments that were in
favor and those that were in opposition?

Mr. JANIK. Yes, we did.
The CHAIRMAN. What was the basis for the additional rec-

ommendations in the final TLMP?
Mr. JANIK. On the five additional streams?
The CHAIRMAN. Yes.
Ms. BOWN. I am sorry, I do not have that in front of me.
Mr. JANIK. These were, as I remember, these were recommenda-

tions from the public in terms of going from, I believe it went from
25 to 32, is my recollection, Mr. Chairman, from the draft to the
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final. And I believe it had to do with recommendation from the
public that we considered.

Mr. Norbury, perhaps you have something else to add to that. I
think that was the reason.

Ms. BOWN. Brad may be able to answer as well, because I think
they were in your area.

Mr. POWELL. That is very accurate. There was public comment
in support of those, and the majority of those were also in protected
areas, as Phil already mentioned.

The CHAIRMAN. Can you recall a few of the names of the five?
Mr. POWELL. I would have to check. The five we added, the ma-

jority I think were in LUD-2’s or——
The CHAIRMAN. You do not remember the names of the rivers?
Mr. POWELL. I can look that up.
The CHAIRMAN. We would appreciate that for the record.
[The information requested was not received at the time the

hearing went to press.]
The CHAIRMAN. Let us go into the funding a little bit now, on the

implications of the plan, cost estimates and so forth. I am informed
that you were advised by staff that you would be asked to estimate
what it would cost in out year appropriations to implement the
final TLMP. I wonder if you could give us some indication on how
that cost would compare to appropriations over the last several fis-
cal years?

Mr. JANIK. I am going to ask Mr. Norbury to help me with that
answer. But the estimate for implementing the forest plan that I
approved approximates about $83 million. That assumes fulfilling
the full potential of the 267 million board feet of timber. That is
a significant assumption because, again, that is not a target.

The CHAIRMAN. Is road building in that?
Mr. JANIK. Sir?
The CHAIRMAN. Or has road building been taken out?
Mr. JANIK. I believe roads are in there. That is the total number,

approximately $83.5 million. The timber portion of that, of course,
is substantial, and any reduction from the allowable sale quantity
in terms of what the offering might be for that particular year
would significantly affect that number, that total.

The CHAIRMAN. Now, if the legislation in the House that would
terminate any road building as part of the timber purchase credit,
if that is stricken, then you would assume that the contractor
would bid the timber in at a price to put his own roads in, which
would mean that the stumpage would be substantially less than it
is assumed under your proposal of some, what, $83 million?

Mr. JANIK. $83.5 million.
The CHAIRMAN. Is it basically a push, even though recognizing

you do not get that back under the same funding mechanism?
Mr. JANIK. Are you asking if road building was prohibited?
The CHAIRMAN. No, no.
Mr. JANIK. Or the purchaser credit were eliminated?
The CHAIRMAN. You have got it in here, but there may be a

change if Congress eliminates that.
Mr. JANIK. The $83.5 million does assume the existing purchaser

credit. That is in the plan, so if there is any change to that those
numbers would have to be adjusted.
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Mr. NORBURY. Mr. Chairman, to clarify, the $83 million does not
include the purchaser credit allowance.

Mr. JANIK. Oh, I am sorry.
The CHAIRMAN. How does that compare to previous years? I un-

derstand it does not, it does not include purchaser credits. Pur-
chaser credits are how much more?

Mr. NORBURY. For a program of 267 million, we are estimating
$32 million a year in purchaser credit.

The CHAIRMAN. How does this compare with previous years’ ap-
propriations on a fiscal year basis?

Mr. NORBURY. For the past 3 years the allocation to the Tongass
has been around $65 million a year.

The CHAIRMAN. For the past 3 years it has averaged $65 million?
Mr. NORBURY. Around $65 million in total funds.
The CHAIRMAN. And with the exception of last year, those were

years when the allowable cut was in excess of 250.
Mr. NORBURY. Yes, sir, that is correct.
The CHAIRMAN. And the rationale for the $83 million when you

are harvesting less timber and spending, needing a greater appro-
priation compared to previous years, when you were harvesting
more timber and had less appropriation, is due to what?

Mr. NORBURY. Mr. Chairman, I can provide some detail of what
the changes are, but before doing so let me emphasize that we do
not regard the plan as a budget document.

The CHAIRMAN. Well, you might not, but the taxpayer might.
Mr. NORBURY. The plan is implementable at various budget lev-

els. We do have some estimates of what we think a desirable budg-
et level is, and those estimates simply represent what we think
would be a desirable way to progress toward the objectives estab-
lished by the plan. I will provide some detail on what those are.

But if we get different budget levels, we will continue to imple-
ment the plan. There are increases in several areas. One of them
is in the NFEM fund code, which is currently titled land manage-
ment planning inventory and monitoring. That is to provide for an
expanded monitoring program for the Tongass and also some addi-
tional administrative studies.

The CHAIRMAN. Monitoring? What do you monitor that you do
not monitor anyway? You have got your forest people out there. I
mean, you use a term, but what does it really mean? What are you
going to physically do more than you are doing now?

Mr. NORBURY. The detail on that is provided in the plan. The
monitoring plan, our estimate is $1.4 million a year. Much of that
are things that we are doing now, but what we intend to do a bet-
ter job of is things like monitoring stream conditions to be sure
that the standard and guidelines that we have established for
streams will in fact achieve the objectives and have the results that
we intend that they have.

The CHAIRMAN. I assume the U.S. Fish and Wildlife Service does
some of that. The State Department of Fish and Game does some
of that. You are saying more monitoring and there is less logging
occurring.

Mr. NORBURY. One of the problems we have had with monitoring
in the past that is done by the other agencies is that it is done in
a piecemeal fashion and it is not always laid out in a way that
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would let us determine the extent to which the changes they pick
up in their monitoring are attributable to our management actions.

What we really hope to do with this new plan is to work coopera-
tively with the other Federal agencies and the State of Alaska in
developing a joint monitoring program in which we can all be look-
ing at it from the same point of view and produce data that we
could share and use commonly.

The CHAIRMAN. I can certainly appreciate and understand that.
But I would assume that there would be some efficiencies associ-
ated with that. You are going to monitor, then somebody else’s
budget, maybe the U.S. Fish and Wildlife Service, can be reduced
in the sense of their monitoring. But you know, just for everybody
increasing the monitoring budget, if you want to wander down that
rabbit trail because everybody wants to assume the responsibility—
I would like you to provide for the record what you propose to do
with an $83 million fiscal budget excluding purchaser credits that
is going to be different than what you have been doing previously
when you have been spending $65 million and producing a higher
volume of timber.

[The information requested was not received at the time the
hearing went to press.]

Mr. NORBURY. If I may, Mr. Chairman, I will touch on a couple
of other differences that are actually of larger magnitude than the
one you just mentioned. The timber program would be—funding for
the timber program would be increased. Our costs for preparing
timber sales have increased.

The CHAIRMAN. Why have they increased? Environmental con-
cerns?

Mr. NORBURY. Because of environmental concerns. Our costs 3
years ago were running at around $50 a thousand. They are run-
ning closer to $80 a thousand.

The CHAIRMAN. Do you think that has something to do with
those that suggest that the Federal Government subsidizes the
Tongass Forest for the benefit of the industry? I mean, if your costs
go up to a point, we would have to acknowledge that there is sub-
stantial Government subsidy.

Phil, you know what I am getting at.
Mr. JANIK. I think I understand your inference, yes, Mr. Chair-

man.
The CHAIRMAN. What encouragement do you have to control your

costs so that the forest will stand on its own? Or can the Tongass
stand on its own in relationship to the increased costs associated
with what it costs you to manage it?

Mr. JANIK. The display here simply tries to depict what it would
cost to get out the various outputs, and it does not really get into
that philosophy.

The CHAIRMAN. I know, but you and I are continually confronted
with the criticism that the Tongass is a subsidized forest for the
benefit of industry. Is that not a fair statement?

Mr. JANIK. We do hear that, yes, sir.
The CHAIRMAN. How do you counter that when your costs are in-

creasing and you are using, what, $50?
Mr. NORBURY. On the projections—Mr. Chairman, on the projec-

tions that we have in the plan, the timber program is about a

VerDate 18-JUN-99 08:57 Jul 08, 1999 Jkt 010199 PO 00000 Frm 00054 Fmt 6601 Sfmt 6602 E:\RENEE\45244 txed02 PsN: txed02



52

breakeven proposition. The anticipated revenues will just about
cover the costs of operating it. The other programs do not generate
revenues and are in fact subsidized.

The CHAIRMAN. And are in fact subsidized?
Mr. NORBURY. Yes, sir.
The CHAIRMAN. Well, go ahead, Phil, and give me a degree of

comfort.
Mr. JANIK. I do not think I have any comfort to offer. The costs

for the timber program are increasing and, yes, you are correct, you
have heard us state and you have seen that the expectation of pro-
jections for timber are decreasing.

The CHAIRMAN. How much—how far do you go with this? I do
not know. Are your costs increasing 10 percent, 15, 20, over what
they have been? And how do they compare with other forests?

Mr. JANIK. I think Mr. Norbury has the figures per thousand. I
think we are close now to nearly $100 per thousand for prepara-
tion.

Mr. NORBURY. The allocation for fiscal 1997 was based on $80 a
thousand. Our expectation is that under the plan it will be closer
to $100 per thousand. The last time I did a regional comparison on
this, our costs were still lower than the costs in the Pacific North-
west.

The CHAIRMAN. Well, that is as a consequence of the President’s
forest plan, is it not, the President’s forest plan as it is applicable
in the Pacific Northwest?

Mr. NORBURY. I have not investigated the reasons behind the
costs.

The CHAIRMAN. Well, you ought to investigate it.
It appears to me that we are moving—and as you look at your

planning, I think you have got an obligation to recognize that it ap-
pears that we are well on our way to the Tongass doubling the
costs. What are you going to do about it? And if you cannot do any-
thing about it, are you going to ask for some kind of relief? Or do
you just let it go?

The forester who is working on the tourism plan is working on
a plan. You folks are moving to almost doubling your costs, which
brings on the question of justification for commercialization of the
forest. What kind of relief do you need? What are you asking for?
Or is it just a reality that we have to live with it and Katy bar
the door.

Mr. JANIK. Well, with regard to today’s discussion, Mr. Chair-
man, it is simply a reality that we tried to depict here on this page,
and that is that the outputs—and I think I would go back to Mr.
Norbury’s statement. This is not a budgeting document as such, so
that if we do not get budgeted at $83.5 million, which is likely, that
we will not, then some of these expectations will not be realized.

So this plan can be implemented at any funding level.
The CHAIRMAN. Well, what I asked is which ones goes out the

window and which ones remain.
Mr. JANIK. That is deliberated every year in the budget process.
The CHAIRMAN. You have got that process under way, because—

and assuming you do not get full funding, and the reality is nobody
gets full funding around here. What would happen if you got 80 or
70 or 60 percent of your requested funding levels? How do you im-
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plement and pattern your land management outcomes at these dif-
ferent funding levels?

Mr. JANIK. That is the very struggle we go through every year
in the negotiations of the budget with the national office and be-
yond.

The CHAIRMAN. Well, it would appear that something would have
to give.

Mr. JANIK. Yes.
The CHAIRMAN. And my question to you is, does the timber prep-

aration? Is that what gives first in this scenario of 60 to 70 percent
of funding?

Mr. NORBURY. Mr. Chairman, we do not have that kind of discre-
tion with respect to our budget. We do not get a sum of money that
we can allocate amongst the programs. It comes to us tied to spe-
cific programs, so if we get less than full funding that will vary
from program area to program area. Those decisions are made both
by the Congress and by the national office.

The CHAIRMAN. If the Congress appropriates into the timber
funding program an adequate amount, you can perform that task,
perhaps at the expense of monitoring or doing something else; is
that right?

Mr. NORBURY. We will pursue the timber program to the extent
we receive timber funding. We will pursue the monitoring program
to the extent we receive monitoring funding.

The CHAIRMAN. Given the completion of the plan and the admin-
istration’s emphasis on downsizing, it would appear that now
would be an appropriate time to evaluate the personnel com-
plement and the organizational structure of the region and the
Tongass National Forest as a whole. In broad terms, can you de-
scribe what sort of downsizing initiatives you envision and whether
you envision any office shifts or major organizational changes?

Mr. JANIK. I would like to start again with that answer and then
maybe give Mr. Powell an opportunity to talk about his specific
area in Ketchikan, just to speak from what is happening on his
area.

Let me start this way, Mr. Chairman. We have formed what we
are calling a transition team in the region to analyze this very sub-
ject area, and that is with the changes in the plan, with the
changes in the Federal budget, as we have seen the trend, how
ought the region to respond to those changes? And there have been
some things already in motion because of having to do more or the
same with less, depending on how you look at it.

We have figures which represent, for instance, that in 1996 we
had about 662 people serving the Tongass National Forest, and in
1997 that is down to 654. We are projecting that could drop as low
as around 566, again for the Tongass National Forest. If you com-
pare that number, that projection, for the year 2000 with back as
recently as 1994, you will see a number of about 725.

We have these numbers and we would be happy to submit them
for the record if you wish.

[The information requested was not received at the time the
hearing went to press.]

The CHAIRMAN. How many of those in 1994 were contract or
brought up to assist in the preparation of various Forest Service
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activities? Because there was an effort at one time to bring up
from, I think, Oregon, the Willamette area, to expedite.

Mr. JANIK. I think these numbers only reflect, if I am correct,
permanent full-time employees on the payroll.

The CHAIRMAN. So in 1994 you had about 725?
Mr. JANIK. And in 1997 we are looking at 654, and projecting a

loss of nearly 100 more by the year 2000.
The CHAIRMAN. What type of positions are you losing?
Mr. JANIK. Here is just a quick display. On the Chatham area,

for instance, we are looking at a loss of about 48 positions during
this transition, with about 16 of those being engineers, 3 various
line positions, biologists about 9, foresters about 13, and then ad-
ministrative types about 7. We have breakouts like this for each of
the areas of the Tongass, and if you would like me to go through
those I will.

The Stikine area, considering it started, this process of
‘‘downsizing,’’ a few years ago, the influence of this plan in their
judgment is that they will probably hold level. But the Ketchikan
area, Mr. Powell’s area, you are looking at minus 40 positions,
Brad?

Mr. POWELL. That is correct, that is what we are currently an-
ticipating. The only thing I would add to what Phil has said is each
of the areas has undertaken a process to look at the new forest
plan, try and anticipate what type of organization that we think it
will take to implement that plan, and then try and develop plans
for the future to make those adjustments in our organization.

The CHAIRMAN. You indicated a reduction of so many engineers
and so many biologists.

Mr. JANIK. Yes.
The CHAIRMAN. How many engineers do you have?
Mr. JANIK. I do not know if I have that figure with me. Do we

have that?
The CHAIRMAN. How many biologists do you have?
Mr. JANIK. I am sorry, Mr. Chairman. I do not think I have those

numbers with me.
The CHAIRMAN. Can you provide us for the record the breakdown

of the various capabilities?
Mr. JANIK. Just to clearly understand, for the Tongass?
[The information requested was not received at the time the

hearing went to press.]
The CHAIRMAN. Of the 654. This is just the Tongass, as opposed

to the Chugach. How many personnel do we have in the Chugach?
Mr. JANIK. I believe we have nearly, what, 200 people on the

Tongass?
The CHAIRMAN. Chugach.
Mr. JANIK. Excuse me, on the Chugach.
I cannot pick that number up. I will provide that to you.
[The information requested was not received at the time the

hearing went to press.]
The CHAIRMAN. Does anybody know that?
[No response.]
Mr. JANIK. We will provide that number to you.
The CHAIRMAN. Is there also a downsizing contemplated in the

Chugach?
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Mr. JANIK. They are going through a downsizing as we speak,
yes.

The CHAIRMAN. Do you have any plans for a reorganization of
any of your offices, functions, districts, regions?

Mr. JANIK. We do not anticipate that currently. What we are try-
ing to do is develop shared services and teams that approach
things in a more efficient way. Kimberly referred to special uses.
We have made a decision regionally that we could get that job done
more efficiently if we not try to do it by each individual unit, but
rather provide a central experience bank of people that could han-
dle those requests that come in. We are looking at various areas
like that and trying to respond similar in kind.

But we have not anticipated any changes in units, such as dis-
trict reconfiguration or forest areas or whatever.

Mr. POWELL. Phil, just one addition to that. We are looking at
one district combination, between our Ketchikan ranger district
and Misty Fjords. But it is not really derived from the Forest Serv-
ice plan. We are looking at it because we think it makes good sense
to serve the citizens of Ketchikan and we think that we can be
more efficient in doing that. So it is just occurring at the same
time, and we currently have not made a decision on that. But we
are looking at that to see if it makes sense to combine those into
one office.

The CHAIRMAN. Well, is there any reason why it would not?
Misty Fjords’ access to Ketchikan is—I cannot understand why you
would have two to begin with.

Mr. POWELL. Well, it is a very large administrative unit when
you take all of Misty Fjords and Ketchikan ranger district. Tradi-
tionally it has been managed as two. We have an opportunity now
with a vacancy in one of those positions and we are taking a hard
look at it. In fact, we have one manager operating both of them
now as we explore that.

Mr. JANIK. Brad’s basically got that on a trial basis right now it
and it is so far looking like it makes sense.

The CHAIRMAN. In Ketchikan you utilize the old Federal Building
and the Forest Service Building out towards the ferry terminal?

Mr. JANIK. Right.
Mr. POWELL. We have two primary offices there in Ketchikan:

the old Federal Building where the supervisor’s office is and then
the ranger district building, which is close to the post office, which
serves now as the office for both Misty Fjords and Ketchikan rang-
er district.

The CHAIRMAN. How many people are in the Juneau office, the
regional office?

Mr. JANIK. In the regional office, we have about 200. I think we
have just under 200 at the regional office. And we have been at-
tempting to downsize there as well. We have gone, for instance,
from, what was it, 12 staff directors to 7. That occurred about 21⁄2,
3 years ago. And we are looking at ways to improve efficiencies
through that kind of merging.

The CHAIRMAN. I draw your attention to a document that is part
of your administrative record. You have it as exhibit 1 in the mate-
rials that were sent to you, a document summarizing commitments
made between the Forest Service and the Fish and Wildlife Service
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in December of last year concerning implementation priorities. Can
you give us an estimate on how much success you had in the com-
pletion of these tasks and what the cost would be?

Mr. JANIK. Yes, I could go through each of these 18. I am sure
you do not want me to do that, but these are referred to as the list
of the 18 commitments that were made between Dave Allen and
myself, my counterpart interest Alaska region for the Fish and
Wildlife Service.

I would say there has been substantial agreement and progress
on these points. Some of these points were items that I agreed were
appropriate for inclusion in the record of decision in discussion
with Dave Allen and his staff. Others represent follow-up commit-
ments for implementation of the plan. For instance, I will just pick
one out here: number 13 and 14, for instance, inter-agency moni-
toring of wolf mortality. That would be done with the Department
of Fish and Game as well.

No. 14, conduct TLMP studies as a collaborative effort; there are
some scientific studies that are identified in the plan that we are
going to do some follow-up on, and we definitely would want the
Fish and Wildlife Service being part of that.

Those are just two examples.
The CHAIRMAN. Would in your opinion any of these require a

plan amendment in the near future?
Mr. JANIK. No, no.
The CHAIRMAN. Would the costs be included in your earlier esti-

mates of what would be required to fully implement the plan?
Mr. JANIK. Regarding these 18?
The CHAIRMAN. Yes.
Mr. JANIK. Yes, sir.
The CHAIRMAN. And they were totaling what?
Mr. JANIK. Just for these 18? I have no idea.
The CHAIRMAN. Can you provide that?
Mr. JANIK. Yes, we can provide that.
[The information requested was not received at the time the

hearing went to press.]
Mr. JANIK. Although some of that is going to be estimates, not

absolute assurances, because some of this, Mr. Chairman, we are
going to basically determine and forge based on what our budget
realities are.

The CHAIRMAN. Would you anticipate seeking additional appro-
priations or authority from Congress or the Department of the In-
terior or the Department of Agriculture in association with this
list?

Mr. JANIK. I would say that remains to be seen. We did not an-
ticipate that at the time this list was put together.

The CHAIRMAN. Well, if you anticipate any as you review and
provide for the record, I would appreciate it if you would review
that and indicate kind of an update on whether or not.

Under appendix N of the FEIS there is a statement, ‘‘Sitka
blacktail deer are the principal prey of the wolf and long-term via-
bility of wolves is directly related to long-term deer habitat capa-
bility,’’ which is a point of common agreement among the wolf as-
sessment panel. Now, that is a strong statement. If the long-term
viability of the wolves is directly related to the long-term deer habi-
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tat capability, how do you account for a viable wolf population in
areas of southeastern Alaska, such as the mainland, Glacier Bay?
Moose and goat populations are certainly not high enough in these
areas to offset the 13 deer per square mile you project as needed
to maintain wolves.

Appendix N states further—okay. Well, why do you not answer
that one.

Mr. JANIK. May I ask Chris Iverson to replace Kimberly Bown
at the table?

The CHAIRMAN. Sure.
Mr. JANIK. I think we are going to be needing his expertise, as

well as perhaps some of Tom Mills’ people on this one.
Thank you, Kimberly.
Chris, would you please address the 13 deer per square mile and

its significance with regard to the prey base for wolves?
Mr. IVERSON. Those values and the relationship you quoted is re-

lated to the wolf assessment that was prepared. Those values are
derived from the Prince of Wales study area and we make the
statement that where deer are the principal prey of wolves in that
analysis.

The CHAIRMAN. Is there any place that deer are not the principal
prey of wolves?

Mr. IVERSON. We hypothesize that on the mainland, where goats
may be a principal prey, and in the Stikine River delta, where
moose may be a principal prey, on the Chilkap Peninsula moose
may be a principal prey. So in other areas off of the islands, we
believe that deer may not be the principal prey items.

So those conclusions are restricted to the islands by and large,
Prince of Wales especially.

The CHAIRMAN. Well, there is not 13 goats or 13 moose per
square mile in the Stikine, that is for sure. So what are they eating
there?

Mr. IVERSON. They are eating moose and it would take many
fewer moose. We have not——

The CHAIRMAN. Not necessarily goats?
Mr. IVERSON. Certainly fewer goats. But we have not made those

assessments relative to mainland wolves. The issue in the assess-
ment was relative to deer and the equilibrium models that were
done in the wolf assessment were relative to deer populations. And
the analysis was careful to restrict it to island populations, where
deer is the principal prey of wolves.

The CHAIRMAN. What did you factor in relative to Admiralty,
Baranof, and Chichagof, where there are no wolves?

Mr. IVERSON. They were not factored in because wolves do not
occur on those islands.

The CHAIRMAN. But deer do.
Mr. IVERSON. But deer do.
The CHAIRMAN. And what is the—outside of man, what is the

predator then for the deer on those islands?
Mr. IVERSON. We suspect that perhaps brown bear may be taking

fawns, and certainly the human harvest.
The CHAIRMAN. You have the human harvest on the rest of the

islands, where you have both the wolf and the deer.
Mr. IVERSON. Correct.
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The CHAIRMAN. Yet you do not have the wolves on Admiralty,
Baranof, and Chichagof.

Mr. IVERSON. And I believe we have perhaps more deer and per-
haps more liberal hunting seasons for human use on the mainland.

The CHAIRMAN. Because there are certain areas where you have
high density, for example on Queuyu, where I believe the deer sea-
son has been for all practical purposes almost closed for a decade
as a consequence of the high number of wolves. What do the wolves
eat if there is no deer? Each other?

Mr. IVERSON. I would suspect out there that the wolf density is
low, commensurate with the low deer density. So the wolves per
area is much lower on Queuyu than it is on Prince of Wales, where
there are much healthier deer populations.

The CHAIRMAN. But do not the wolves move to where the deer
are?

Mr. IVERSON. To an extent. But certainly within the territory——
The CHAIRMAN. I mean, you see them swimming, and you have

observed them surely, from the islands in southeastern Alaska, is-
land to island.

Mr. IVERSON. Yes, they swim to a certain extent, 2, maybe 3
miles maximum.

The CHAIRMAN. Yes. And do they go back and forth from the
mainland to the islands?

Mr. IVERSON. In the central southeast, in the Stikine area, the
Stikine River delta, we believe they move from the mainland to the
islands fairly readily. On Prince of Wales, where the swimming dis-
tance is much greater across Clarence Strait, I think the inter-
change—we have suspected that the interchange is much, much
less. The genetic studies suggest there is some interchange, but
based on a 3-year study no wolves left on Prince of Wales Island
toward either Revilla or the mainland.

The CHAIRMAN. Because it is simply too far?
Mr. IVERSON. At least during that time period we did not see it,

possibly because it could be a long swim, not too far. But the prob-
ability of a swim across there, a successful swim, is likely very low.

The CHAIRMAN. That is the same probability you are using to
suggest that there is no wolves on Admiralty, Baranof, and
Chichagof, because it is too far to swim.

Mr. IVERSON. That is one possibility, but we are not certain of
why wolves have never colonized those three islands. It may be the
swimming distance, it may be the presence of large brown bear
populations. We simply do not know.

The CHAIRMAN. You have brown bear populations on the main-
land, and you have wolves, and you have deer.

Mr. IVERSON. The brown bear populations on the mainland are
much lower and you have a source population for the wolves
through the interior possibly in British Columbia.

The CHAIRMAN. Appendix N states: ‘‘Furthermore, the wolf as-
sessment concluded that sustaining the current estimated wolf pop-
ulations on Prince of Wales’’—and I guess it is ‘‘Koskiosko Island.’’

Mr. IVERSON. Koskiosko.
The CHAIRMAN [continuing]. ‘‘Koskiosko would require a deer

population of from 42,000 to 54,000 for a 95 percent probability of
equilibrium, given current human deer harvest levels.’’ 95 percent
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probability means that you are pretty sure of this finding, or at
least I would think that would be the case.

In order to have such a high level of statistical confidence in the
statement, I assume it is based on a carefully controlled experi-
ment on Prince of Wales that is repeatable and carries with it the
95 percent probability. Is that correct, and could you provide the
committee with a copy of the study or studies that generated such
a high level of confidence?

Mr. IVERSON. That value and that analysis was done and in-
cluded in the wolf assessment, which we can provide you a copy of.
The details of that, it was a multiple iteration statistical analysis
based upon three principal factors: one, the current deer harvest on
Prince of Wales Island; the current estimated deer population; and
the reproductive capacity of those species.

David Pearson at the University of Alaska was the statistician
that developed that analysis. Beyond what is already in the wolf
assessment, I could see if we could obtain the original printouts or
whatever original analysis went into developing that relationship.

[The information requested was not received at the time the
hearing went to press.]

The CHAIRMAN. Well, I assume, since you used it, that you have
got it.

Mr. IVERSON. We could try to obtain it from Dave Pearson, the
principal author of that assessment.

The CHAIRMAN. Is that model-based or is it based on actual ex-
periments?

Mr. IVERSON. It is based on estimated population size from sev-
eral factors: the telemetry study that Dave Pearson did on Prince
of Wales Island. He had estimates of the population size of wolves.
He had reproductive, estimates of reproductive capacity of wolf size
and number of pups. He had from Fish and Game the number of
deer that were harvested on Prince of Wales Island. And we had
estimates of deer population size on Prince of Wales and the pro-
portion of the population that was harvested by humans.

He took those independent factors that are real data—they are
not—well, deer harvest is real data—and he took those data and
applied them into this statistical model to develop this equilibrium
of 13 deer per square mile.

The CHAIRMAN. You are aware that the subsistence board made
a recommendation to reduce hunting dramatically on Prince of
Wales Island?

Mr. IVERSON. Yes, I am.
The CHAIRMAN. It was not finalized, but it was recommended. Do

you concern yourselves with predator control of any kind to en-
hance the deer population?

Mr. IVERSON. That has not been an option that we have consid-
ered at this point.

The CHAIRMAN. It has not been an option?
Mr. IVERSON. Not so far that we have considered. That would not

be one under our purview.
The CHAIRMAN. Why?
Mr. IVERSON. I think that is a State Fish and Game responsi-

bility.
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The CHAIRMAN. Well, I mean, if you are legitimately concerned—
and you are—with the deer population and the largest, outside of
the human take, is the wolf, you have no concern over limiting the
number of wolves when you recognize that traditionally—and this
is factual and scientifically proven—that on an island the deer pop-
ulation will be decimated dramatically over a period of time by the
wolf and the wolf will swim off to the next island.

So if you want to maintain a higher number of deer on the is-
land, you address the merits of some kind of reduction of the wolf
population.

Mr. IVERSON. That may not be—our concern up to this point has
been to sustain enough habitat to support the stable populations of
all these species and to sustain the current human harvest of the
deer.

The CHAIRMAN. But do you recognize the reality that the wolves
take the deer and once the deer are reduced they move off to the
next island, or do you dismiss that?

Mr. JANIK. Mr. Chairman, may I answer that?
The CHAIRMAN. Yes.
Mr. JANIK. I think that deals with more a policy kind of all. The

Federal subsistence board, which I sit on—often Jim Kaplan, my
deputy regional forester, represents me there—they dealt with that
very recommendation that you mentioned and they voted not to fol-
low through with that recommendation.

There is also coordination that goes on with the Alaska Depart-
ment of Fish and Game and that board on some of the subject mat-
ter you are referring to, and that is when there is a problem with
regard to predator control or whatever in terms of other expecta-
tions, that is discussed.

We also have free communications, obviously, from agency to
agency, and the Fish and Wildlife Service, the Department of Fish
and Game, and the Forest Service through that agreement that we
signed in I believe it was December 1994, which deals with pre-
venting listing of species, but nevertheless when there is a relation-
ship like this with regard to predator and prey, if issues of this
kind come up, that is discussed in that kind of forum.

And we have direct access to people in the Department. If we
think actions are necessary that do not come under our jurisdic-
tion, we bring them to our attention. So far that has not seemed
to be necessary in that area.

The CHAIRMAN. Well, if you go over to Queuyu, I would suggest
that you might find some different attitudes prevailing. I do not see
how you can simply determine that you are going to manage all
species at a maximum level and not recognize the reality of what
happens with the wolf and the deer population relative to the cy-
cles that have been in existence since you have got any recorded
history of southeastern Alaska. That is just the reality.

Anyway, it is apparent that your business is not predator control.
Appendix N includes a discussion about the deer habitat models

which for areas on Prince of Wales and Koskiosko predict a current
deer habitat capability of 19 deer per square mile for an area as
a whole and 20 deer per square mile for the unfragmented and
unroaded wildlife areas, such as Honker Divide. The discussion and
accompanying tables go on to show that scientific studies of deer
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densities from northern southeastern Alaska to Vancouver, B.C.,
have found actual deer densities to be as much as two to seven
times higher than would be predicted by your model.

Given the only real science around predicts significantly higher
numbers than you have in your unvalidated deer model, why would
you continually rely on your model as having any validity in pre-
dicting habitat capability of 13 deer per square mile as a ‘‘profes-
sional working hypothesis’’ for purposes of basically locking up
areas to provide deer for wolves?

Mr. IVERSON. Senator, the model that we are using does predict
habitat capability. It does not estimate deer populations per se.
This table was developed to compare our model outputs, how well
they compare, with other blacktail deer populations on the west
coast, and our model was at or below most of these other. And
these populations are estimated populations, not capabilities. So
maybe those populations were higher at that time or those lands,
like Vancouver Island, have a much higher capability for deer den-
sity than islands in southeast.

So we believe that the model is as good a model as we can
produce with the data that we have right now relative to habitat
capability, and it is careful to show in the table that it is capability
and not population estimates, as the other numerical estimates in
that table show.

The CHAIRMAN. So you are erring on the side of conservatism.
Mr. IVERSON. That is one possible explanation.
The CHAIRMAN. Appendix N concludes: ‘‘Wolf populations appear

to be more resilient on Queuyu, Kupreanof, Mitkof, Wrangell,
Zrimbo, and Etolin Islands than what you call GMU-2, Prince of
Wales, and may possibly persist under relatively low deer den-
sities.’’

Now, I find that rather startling in looking at the facts as I un-
derstand them. We do not have to speculate, to resort to untested
models, to know wolves persisted in this region—that is Queuyu,
Kupreanof, GU-3—through the consecutive severe winters of 1969
through 1972 and resulting extremely low deer densities in the sev-
enties to the early nineties, and survived over 50 years of bounties
which were paid on all wolves taken in the region. Now, that is a
correct statement, is it not?

Mr. IVERSON. Yes, it is, Senator.
The CHAIRMAN. Is it not correct, as reported in appendix N, a re-

searcher by the name of Smith in 1986 reported that 78 of 80 wolf
scats located near the den of a wolf pack on Revilla Island were
dominated by beaver hair and bones and that 70 percent of the te-
lemetry relocations were within the vicinity of active beaver colo-
nies? Is that true or false?

Mr. IVERSON. That is true.
The CHAIRMAN. Is it not also true that Revilla has a substantial

deer population?
Mr. IVERSON. I am not sure of the current population on Revilla.

They are lower, I believe, than Prince of Wales and associated is-
lands, outer islands, probably higher than on the mainland.

The CHAIRMAN. Yet Prince of Wales was noted for special action
by the subsistence board, as opposed to Revilla?

Mr. JANIK. The advisory recommendations, yes.
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The CHAIRMAN. So that must mean something.
Wolves also persist, and have for as long as we have had records,

on the mainland in Glacier Bay, where there is few if any deer.
Pearson in his 1996 study acknowledges this, but attributed it to
more a diverse prey base. Now, I assume that he meant moose,
goats, and isn’t it true that moose and goat numbers in the area
are nowhere near high enough to offset the deer biomass available,
say, on Prince of Wales Island?

Mr. IVERSON. I would say the densities of those species are much
lower.

The CHAIRMAN. Also, Pearson in his study of wolves on Prince of
Wales found that deer feces and parts in 90 percent of the seats—
that is ‘‘scats.’’ This number was then assumed to be the floor of
deer requirements to maintain Prince of Wale wolves and was then
plugged into various models to come up with a conclusion that
habitat capacity of 13 deer per square mile must be maintained to
ensure wolf viability on Prince of Wales?

Mr. IVERSON. No.
The CHAIRMAN. That is not correct?
Mr. IVERSON. That is not correct.
The CHAIRMAN. What is correct?
Mr. IVERSON. An explanation of that, that 13 deer per square

mile on this, and I think this line of thought, and let me explain,
is that the analysis of 13 deer per square mile, the capability to
produce those current number of deer would sustain the current
condition. The current human harvest of deer I think is 2,500,
3,000 deer on the island. It would sustain the current deer—wolf
population on the island.

So it would maintain the status quo. It is not a minimum level
to maintain viable populations of wolves. The wolf assessment was
careful to say we are not certain what that population level is.
They were talking about in the wolf assessment what would sus-
tain the current equilibrium.

The CHAIRMAN. In appendix N, double counting of wolf prey
leads in the model to ‘‘no consideration of the annual increment of
annual spring fawn production that may represent a 20 to 40 per-
cent increase in population size until mid to late winter,’’ biomass
available to wolves essentially throughout the year but not rep-
resented in the model, and the acknowledged likelihood you are un-
derestimating deer habitat capability, possibly by a very substan-
tial amount.

Is that a possibility?
Mr. IVERSON. That is certainly one of the factors that we listed

in appendix N for believing that the deer habitat capability model
was somewhat conservative.

The CHAIRMAN. Based on what you have told us, I am wondering
if this is a habitat capability plan or a hunting capability plan. Do
you have enough wolves for the hunters, the trappers?

Mr. IVERSON. We were assessing—we were not designing—this
was an assessment of what does this plan provide in terms of capa-
bility. Our assessment was that I think it is over 80 percent of the
range on Prince of Wales had sufficient habitat under this alter-
native to sustain the current equilibrium, this 13 deer per square
mile estimate. So we were going to sustain the current human use
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of the deer resource, the current wolf population, the current har-
vest of wolves. So we were providing a sustainable approach in
over 80 percent of this range.

The CHAIRMAN. Well, what is your charge, to maintain a viable
population or to maintain the current bag limits?

Mr. IVERSON. Our first obligation is to sustain habitat to provide
for viable populations of all the species. What this analysis sug-
gested was that with the habitat there we had a high assurance
of the viable level, as well as sufficient habitat to maintain the cur-
rent other uses of the resource—resources.

The CHAIRMAN. So you are doing both, in effect?
Mr. JANIK. I would say that, yes, that strategy was designed to

do both. I guess I would ask Brad just to make a comment about
the influence of the group there dealing with subsistence on that
island.

The CHAIRMAN. Do you want to go next?
Mr. POWELL. I think, particularly back to the subsistence issue,

that the Southeast Council when they made their recommendation
they were influenced by some information that they thought indi-
cated that there had been a downturn in deer harvest. Subse-
quently that information proved to not be factual and, as the sub-
sistence board actually looked at it, that is why they made the de-
termination not to change the seasons, because they did not find
that there was any downturn in harvest.

What we have agreed to, though, is to do some additional work
and increase our monitoring to really watch that harvest over time.
So I think that it is really a little bit of apples and oranges, what
we are talking about, because they really had some information
that did not prove to be accurate in the long term.

Mr. JANIK. Mr. Chairman, one other thing—and Chris, correct
me if I am wrong here—but as I remember us focusing in on this
detail of habitat capability for deer on Prince of Wales, one of the
primary reasons was in fact that that was judged to be a hot spot,
so to speak, with regard to concern for wolf population trend. In
other areas of the Tongass you will not find any specific deer man-
agement guidelines per se because the other measures that we de-
cided, that I decided, to implement captured most of the concerns
for the deer winter range, whether it be beach protection area or
estuary or old growth reserves.

So the particular attention given here to Prince of Wales was be-
cause of the hot spot. Chris, is that correct?

Mr. IVERSON. That is correct, because of the substantial past har-
vest, the reduction in capability on the island, and the current
what was perceived as possibly unsustainable mortality levels.

The CHAIRMAN. Well, I think what you are attempting to do is
meritorious. On the other hand, you are overlooking the capabili-
ties of the contribution of predator control, regardless of how un-
seemly it may be to the public. It is a management tool, if properly
used, to enhance the species you want to see enhanced. And the
fact that your agency shies away from it as far as any rec-
ommendation is concerned I think is a bit irresponsible relative to
recognizing that it is and can be a very effective management tool.

Yet, for professional reasons and public opinion, and perhaps cor-
rectly, you have chosen not to consider that in the management.
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Further, you take no note of the other reality, and that is the
winter kill, which, as you and I both know, is significant. It is un-
predictable. It is just a reality that is associated with southeastern
Alaska. At the time when the heavy snowfall comes down, the deer
are on the beaches eating kelp. They are vulnerable to the wolves,
they are in a weakened condition, and in many cases that winter
kill will dictate that some action should be initiated relative to as-
sisting.

Of course, one of those actions can be reduction of the wolf popu-
lation.

Mr. JANIK. Mr. Chairman, just for clarification, our position is
not in opposition to any type of predator control, whether it be even
trapping or hunting. It just so happens that particular measure
does not come under our jurisdiction, so we would——

The CHAIRMAN. No, but you have the ability to make rec-
ommendations.

Mr. JANIK. That is correct.
The CHAIRMAN. And you are not making any in the area of pred-

ator control.
Mr. JANIK. In this particular setting, though, we are confronted

with the observation that the wolf numbers are lower than they
ought to be, and that is the——

The CHAIRMAN. The wolf numbers are lower than they ought to
be?

Mr. JANIK. In this particular area, yes. And that is why——
The CHAIRMAN. Which particular area?
Mr. JANIK. Prince of Wales.
Mr. IVERSON. Let me——
The CHAIRMAN. You are going to get in trouble there, Phil.
Mr. JANIK. Well, let us talk about that.
Chris.
Mr. IVERSON. This analysis—we suspect that the populations are

sustainable right now. What our concern is is for the long-term ca-
pability in terms of deer to support the wolf population.

The CHAIRMAN. You get a winter kill, what are you going to do
about it?

Mr. IVERSON. There will be a natural predator-prey response so
that the prey population of deer will go down and likely the wolf
population will go down, similar to what you explained on Queuyu.

The CHAIRMAN. Yes, it follows. The deer population drops down
and then the wolf population either moves if they can or they drop
down.

Mr. IVERSON. Correct.
The CHAIRMAN. Yet you are managing the forest in such a way

as to enhance both the wolf and the deer, in the sense of habitat.
Mr. IVERSON. In the sense of habitat, for long-term sustainability

of a population.
The CHAIRMAN. But these extending circumstances that you have

no control over do occur, and you have no plan or any apparent ef-
fort to take whatever steps might be necessary to initiate a pred-
ator control program to offset the reality of the winter kill, and
that is obvious.

Is it not fair to say that there is in part a tradeoff between the
timber harvest, Phil, and deer bag limits, and that you choose to
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maintain the status quo in deer harvests and to reduce the timber
harvests accordingly? That is the conclusion I reached.

Mr. JANIK. My answer to that would be that the old growth re-
serve system on Prince of Wales that has been established, one of
the largest on the Tongass—Brad, help me. How many acres?

Mr. POWELL. It is close to a quarter million acres on north Prince
of Wales and interconnected reserves, primarily around the Honker
Divide area.

Mr. JANIK. That is the more substantial influence on the timber
yield, is that old growth reserve, as compared to specific measures
for deer standard and guidelines there, I would say.

The CHAIRMAN. But you cannot give me a specific answer and I
understand that, but that fringe area is an effort that has been at-
tempted to have been maintained as a reality of where the deer
spend the winter. They cannot get up to the meadows, they cannot
get up on top.

Let us go over to the other hot one. How many goshawks are
there on the Tongass, and is the population increasing, declining,
or stable?

Mr. IVERSON. In the goshawk assessment and in our documenta-
tion, we have pretty clearly said that we do not know what the cur-
rent population is. In response to the second part of your question,
the assessment looked at the habitat relationships of goshawks, the
clear and undeniable selection for productive old growth, the reduc-
tion of old growth in southeast Alaska that approximates about 15
percent of the region.

The goshawk assessment, based upon those two relationships,
concluded that there has likely been a reduction in capability for
goshawks, which would have an associated decline in the popu-
lation.

The CHAIRMAN. Well, what do you say about the Justice Depart-
ment’s filing in the Southwest Center for Biological Diversity v.
Babbitt in July 1996: ‘‘Because there is no current study to esti-
mate relative abundance or density, no inferences can be made
about the number of goshawks nesting in southeastern Alaska or
their population trend.’’

Mr. IVERSON. I would agree with the first part, that we cannot
make inferences on the population size. But as I just said, I believe
that we can make some inference based upon relationships, that we
are fairly certain that there has been a reduction in capability in
southeastern Alaska over the past 40 or 50 years.

The CHAIRMAN. So I guess I would ask, who is wrong, you or the
Justice Department? You suggest the Justice Department?

Mr. JANIK. Careful, Chris.
The CHAIRMAN. Anybody want to volunteer who is right?
Mr. JANIK. We do deal with habitat, Mr. Chairman, and we try

to do the best we can in making the relationships and setting out
prescriptions that respond to that. That really is what our strategy
is based on.

The CHAIRMAN. Yet you recognize and acknowledge that you
have not done an extensive inventory of the habitat beyond the
areas of proposed timber sales of any consequences?

Mr. JANIK. We have not done an extensive search for goshawk
nests, that is true, Tongass-wide.
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The CHAIRMAN. So your studies have been done in association
with timber sales?

Mr. JANIK. Not just limited to that. Chris, go ahead. We have
gone beyond just the timber sale areas.

Mr. IVERSON. Yes. We testified before that we found a large num-
ber of nests relative to timber sale preparation activities. But we
have also found a large number of nests outside of timber sales.
And furthermore, the Fish and Wildlife Service conducted a survey
in I think 1995 that surveyed all or surveyed only within legisla-
tively withdrawn areas. And I think as we testified last year, they
did not find a reservoir of goshawks in those areas.

The detection rates were not different between timber sale prepa-
ration areas and wilderness and LUD-2 areas.

The CHAIRMAN. Well, I am not going to ask you how much of the
forest or the timbered area that you covered, because I do not think
you have been able to cover an extensive amount to bring any sci-
entific evaluation. But you have answered the question relative to
how many goshawks there are. You do not know. And we know
what the Justice Department has concluded, that there is no cur-
rent study to estimate the relative abundance or density and no in-
ferences can be made on the number of goshawks nesting in south-
eastern Alaska or the population trend.

So I question the science because there is not enough of it and
what we have is not conclusive. Yet as a consequence of the gos-
hawk, the theory of a threatened species is before us and currently
before the U.S. Fish and Wildlife Service, and I think that indeed
is unfortunate relative to the scientific evidence that we have.

Are goshawks an old growth-dependent species?
Mr. IVERSON. I would say ‘‘dependent’’ is not an accurate word.

I would say they are closely associated with, with productive old
growth forests.

The CHAIRMAN. Let me ask you whether they are dependent or
not. You say closely associated. Well, that can mean——

Mr. IVERSON. They select for old growth relative to its abundance
and availability in their habitat use patterns, but they also use
other habitat types. So to say they are dependent upon old growth
is unlikely accurate. They are closely associated.

The CHAIRMAN. Well, as you may know, quoting from the Justice
Department filing in the Southwest Center for Biological Diversity
v. Babbitt: ‘‘The Forest Service stated that, although its joint study
with the Alaska Department of Fish and Game showed that gos-
hawks were located in old growth areas, it also showed that, con-
trary to the earlier theory, the goshawks in southeastern Alaska do
not necessarily require large areas of fragmented higher volume old
growth forests. According to the Forest Service, the study revealed
that, while goshawks were selecting productive old growth forests,
male goshawks selected the edges rather than the forest interior
habitat.

‘‘Additionally, of the 1592 goshawk telemetry relocation points
collected from 68 radio-marked goshawks, only 20 percent would
occur in areas currently delineated under the old growth TLMP as
available for timber harvest over the next 100 years.’’

Finally, as to population trends, the Forest Service concluded:
‘‘Despite low sample sizes, the current research and monitoring to
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date have failed to reveal evidence of declining goshawk popu-
lations.’’

Any comment?
Mr. IVERSON. I think most of that is accurate. There is a part in

there about the selection of edge by male goshawks, and subse-
quent analysis last summer in the final goshawk assessment could
not—based on new analysis, we no longer propose that relation-
ship. There is not a selection or an avoidance of edge habitat,
whether it is clearcut edge or old growth nonproductive forest edge.
So that relationship——

The CHAIRMAN. What was the justification for the earlier conten-
tion that there was?

Mr. IVERSON. It was with a smaller sample size and a different
statistical analysis and, as the goshawk assessment team, we put
the new analysis and the assessment—we would stand behind the
new analysis.

The CHAIRMAN. You would not the old one?
Mr. IVERSON. Not any longer.
The CHAIRMAN. Why did you the first time?
Mr. IVERSON. Because it was a preliminary analysis on smaller

sample size, and a different statistical analysis. It was a prelimi-
nary result.

The CHAIRMAN. Well, putting aside the edge area, do the HCA’s
contribute to the goshawk viability?

Mr. IVERSON. Yes, they do.
The CHAIRMAN. You sure?
Mr. IVERSON. If they are providing productive old growth forest

as a long term strategy for sustaining the population, yes.
The CHAIRMAN. Well, let me tell you what the Justice Depart-

ment said in the same case: ‘‘Then from October 26 to October 28,
1994, the inter-agency workshop held a meeting to re-evaluate its
June 30, 1994 recommendations in light of new information. The
transcript of this meeting provides critical insights into the true
state of the scientific knowledge concerning the Queen Charlotte
goshawk.

‘‘The transcript revealed that, although the inter-agency work-
shop team, a team composed of the leading goshawk experts, had
doubled the information they had last June, they nevertheless still
had ‘no information about the population dynamics, demography,
or the habitat needs of the birds.’ ’’

Mr. IVERSON. That is correct.
The CHAIRMAN. It sounds to me like less than perfect science.
Dr. MILLS. I would like to comment on that if I could, Mr. Chair-

man.
The CHAIRMAN. Go ahead.
Dr. MILLS. I think we have testified very clearly that the sci-

entific record on systems as complex as the Tongass are far from
complete. However, I think, as Mr. Iverson just cited, there has
been additional goshawk information collected, and inevitably the
decisionmakers are placed in a position of making decisions in the
face of uncertainty. And if we had to wait until we had certainty,
there is probably a whole bunch of opportunities that we would
miss in the meantime.

The CHAIRMAN. Well, I do not know that I agree with you.
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One of the things that I am sure you read in the Tongass testi-
mony relative to Barry Hill is the lack of accountability for time
and costs has delayed the forest plan revision. This particular list-
ing states relative to your question, Dr. Mills, or statement: ‘‘An op-
tion on these things that we do not know all the science we would
like would be to move forward with a decision, a decision condi-
tioned on adequate monitoring components.’’

It further states: ‘‘The Forest Service has historically failed to
live up to its own monitoring requirements, and Federal regulatory
agencies and other stakeholders continue to insist the Forest Serv-
ice front-load the process, perpetuating the cycle of inefficiency.’’

I am just wondering why on these questions that clearly you
need more science, more time, more evaluation, you would not
make your decisions conditioned on monitoring, so that you could
initiate whatever changes.

According to the inter-agency task force chaired by the Council
on Environmental Quality—and this is the Bible that we currently
live under—according to that inter-agency task force chaired by the
Council on Environmental Quality. ‘‘An agency can condition a de-
cision the effects of which may be difficult to determine in advance
because of the uncertainties or the costs. However, the Forest Serv-
ice has historically given low or negligible priority to monitoring
and continues to approve projects without adequate monitoring
components and does not generally perform the monitoring of a for-
est plan implementation required by its current regulators.’’

I can understand your effort to finalize, but clearly in these areas
that we have discussed there is a lot lacking and we both know it.
But you have not in your evaluation of your TLMP done in my
opinion what would seem to be an appropriate action, and that
would be to condition your decisions on monitoring these scientific
questions that you do not have the information.

Mr. JANIK. Two reactions to that if I may, Mr. Chairman. One
is that our monitoring plan in the revision intends to address the
very concerns you just mentioned. We may not be able to do 100
percent of the monitoring job that we would like to do, but we are
definitely going to pick up the pace and do a more credible job of
monitoring than perhaps has been done in the past.

That monitoring will in large part, again, deal with the habitat
trends, with some tracking of populations, which are much more
difficult to survey and analyze and draw any cause-effect relation-
ships from.

The other part I would like to say is that the old growth reserve
system and the beach areas that have been protected and the estu-
ary areas that have been protected and the riparian standards that
have been chosen all relate to a whole host of species that are be-
lieved to be associated and-or require those kinds of habitat condi-
tions.

It is not just restricted to the goshawk or it is not just restricted
to any single species, but a whole community of species. That is
why I was persuaded to make the kinds of decisions I did.

The CHAIRMAN. Well, certainly no one would criticize you for
making the decision based on constant monitoring. But once you
set the level so low, there is little inducement and we basically lose
the value of monitoring. I am personally of the opinion that that
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is what we have done here, as opposed to setting it at a level that
would meet the industry’s current installed capability, which is not
addressed in the TLMP unfortunately, and then monitor your proc-
ess where your science is questionable.

It is so basic that maybe that is why it escapes me.
Dr. MILLS. Mr. Chairman, I would surely agree that there have

been places where the Forest Service has not been as aggressive
with monitoring as would be desirable. I believe that is why the re-
gional forester included a fairly assertive monitoring package in
this plan, and likewise in collaboration with the region PNW sta-
tion scientists have some follow-on studies to do that very kind of
enhancement of information.

I would also suggest, though, that opportunities are not nec-
essarily being lost by taking the decision track——

The CHAIRMAN. Well, it depends on whose opportunities you are
talking about. If you are talking about the state of the industry’s
opportunities and the jobs that go with it and the community and
the welfare of the areas, we are not at a level of the existing sus-
tained capability of the industry after we shut down the two major
pulp mills.

But that is a responsibility I think only some of you bear.
Dr. MILLS. I think that there is also ample evidence that when

we have taken the tack to wait until we had perfect information
that, first of all, we never had it. But at that time, oftentimes the
options available for decisions had far greater impact on the very
people that you are concerned about than if a more conservative
approach was taken in the absence of the complete information.

Some of the decisions that were made in the Pacific Northwest
as a result of similar decisions I think would bear that out.

The CHAIRMAN. Well, I guess you and I disagree on that point.
Let us talk about marten. There seems to have been some mis-

understanding by the national press on just what a marten is, but
we all know. And maybe they can—there is not many of them left
in here. Well, we will do the best we can.

The five biogeographic provinces to which the marten standard
applies, I am told, is East Chichagof, Kupreanof, Mitkof, Etolin Is-
land and the vicinity, minus Zrimbo, which does not have marten,
north central Prince of Wales, and Revilla.

Now, in your record of decision you say: ‘‘The effect of the meas-
ures added to alternative 11 have not been explicitly modeled, but
have been judged to be relatively small.’’ However, in appendix M
you further say: ‘‘Where applied and found necessary, the effect
will be to approximately double the rotation age and reduce the
volume available for harvest in any time period by about half.’’

Mr. Janik, the new plan schedules 496,000 acres of old growth
for harvest. Over 304,000 or 60 percent of the 496,000 acres are
found in the 5 provinces to which the measure added for that mat-
ter apply. About 130,000 acres of old growth scheduled from those
provinces is classified as high volume.

The marten standard applies to high volume old growth stands
below 1500 feet in elevation. Most high volume old growth is found
below 1500 feet, possibly as much as 80 percent of the high volume.
That would translate into as much as 104,000 acres in the 5 prov-
inces to which the marten standard will apply. Almost 104,000
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acres of high volume old growth would contain something like 3.8
billion board feet of timber.

According to appendix N, the added measure would reduce the
contribution of these high volume stands to the allowable cut, al-
lowable sales quantity, by half. That is a potential reduction of 1.9
billion board feet of timber. That is almost as much as your entire
NICIASQ for the next decade, which is about 2.19 billion board
feet.

Do you think that qualifies as a significant reduction in the
ASQ?

Mr. JANIK. There was considerable discussion when we dealt
with the mitigation measures as to what effect those would have
on the calculated ASQ, and we spent a great deal of time on this
very subject. One item that influenced the stay on the 267 calcula-
tion was that we have left determination of where to apply mitiga-
tion measures to interdisciplinary teams because we judged that
even within those provinces those measures may not be necessary,
depending on what other old growth conditions may exist there in
such an analysis.

In addition, our experts who make those kinds of calculations—
we have one of them here today, John Day—studied this at length
and determined that, given the tradeoffs with other kinds of things
that are conditioned into those calculations, that there was no rea-
son to believe that this was a significant change at this point. It
goes back to your message on monitoring, Mr. Chairman. We are
going to watch this very closely, and if we experience that these
mitigation measures are having to be applied in a very regular
kind of fashion within these provinces and are going to accumulate
into a level that will definitely have an effect on our projected
yield, we will definitely address that problem.

The CHAIRMAN. Would you increase the yield then?
Mr. JANIK. Pardon me?
The CHAIRMAN. Would you increase the yield?
Mr. JANIK. That is possible.
The CHAIRMAN. You see, the point I am making here is, when

you set a reduction of 1.9 billion feet of timber as a consequence
of your analysis that may be so low that the monitoring and the
public opinion associated with increasing the volume if your science
proves too conservative is a reality that you could offset by moni-
toring a reduction of a billion board feet rather than almost two.

Mr. JANIK. The mitigation measures just for the marten, it would
be very unlikely that the outcome of the monitoring would be an
increase, because the additional restrictions suggested in those
mitigation measures could only lead over time to a decrease if they
are applied and accumulate over time.

But the 267 generally, if overall monitoring suggests that the po-
tential is greater than that overall, considering all things, then,
yes, we have as much of an obligation to look at an amendment
there as we would with a reduction.

The CHAIRMAN. What would you do if the State banned trapping
on marten? Would that make any difference?

Mr. JANIK. In terms of mitigation measures?
The CHAIRMAN. In terms of available timber. If you made a re-

duction of 1.9 billion board feet as a consequence of this extended
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evaluation and the State prohibited trapping of marten, what
would that do?

Mr. JANIK. The responsibility we have is with the habitat, Mr.
Chairman, and we have——

The CHAIRMAN. Yes, but if you have more species because nobody
is trapping them?

Mr. JANIK. But if we deteriorate the habitat base upon which the
species depends, over time, regardless of what other measures are
in place, that will become the limiting factor and they will decline.

The CHAIRMAN. Well, will these mitigation measures that you
have taken be adequate for the current take that occurs by trap-
ping?

Mr. JANIK. We believe the mitigation measures and the old
growth reserve system—I do not want to just say mitigation meas-
ures here, but the total response to what we understand are the
habitat relationships with the marten—we believe are adequate to
sustain that species over time.

Now, there are other variables that come to play on the actual
fluctuation of population trends, and we are back to that discussion
that we had earlier in terms of who is in charge of these measures
and, if in fact things like trapping need to be, regulations need to
be changed, the Department of Fish and Game would be the appro-
priate authority to do that, one way or another.

The CHAIRMAN. Well, have you looked at trying to maintain the
current level of harvest? Marten I am talking about, trapping of
marten.

Mr. JANIK. Chris, help me there.
Mr. IVERSON. That has not been an implicit objective of the de-

sign of the conservation strategy. It is to maintain sufficient habi-
tat so that in the long term sufficient viable populations would be
maintained.

The CHAIRMAN. That is contrary apparently to your management
on the deer population, where you acknowledge you are trying to
keep both up in the air.

Mr. IVERSON. The discussion earlier relative to deer populations
was an analysis of what the habitat from the strategy could
produce, and for deer it would sustain the current situation. The
strategy, in addition to these additional measures, are what we
judge necessary for a reasonable likelihood of long-term sustainable
populations.

The CHAIRMAN. And you observed the marten populations on
Prince of Wales, where you had extensive logging, is that right?

Mr. JANIK. Are you asking if we actually observed?
The CHAIRMAN. The population levels.
Mr. JANIK. The concern for the marten was really revealed

through some of the panel assessments that were conducted and
the risk level. At least that is what influenced my decisionmaking.

The CHAIRMAN. Was the risk panel a major factor in the decision-
making process on the marten, your own decision?

Mr. JANIK. The information on risk totally, not just what came
from the panel but then as was interpreted by the science team,
influenced my decision, yes, sir. Risk in terms of viability of all
these species.
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The CHAIRMAN. In calculating the ASQ you used something
called ‘‘regulation classes,’’ with regulation class 1 being clearcut,
2 clearcut and reserves, and 3 group selection; is that correct?

Mr. JANIK. I understand those as broad categories we used, yes.
If we are going to pursue a line of questioning on this calculation
of ASQ, we may want to shift here with emphasis on Mr. Norbury
and Mr. Day, but that is of course your preference.

The CHAIRMAN. Well, if a particular stand was in regulation class
1 for purposes of the ASQ, is it not true one of the effects of either
the added marten or goshawk standard will be to change the regu-
lation class from 1 to 2 or maybe 3?

Mr. JANIK. I think we are going to have to ask Mr. Day to come
up and answer some of these. Chris, why do you not step back for
a second. We may call you back.

John Day is coming to the table.
Mr. DAY. In regards to the regulation class question, regulation

class 1, 2, 3 is kind of a derivation of land use designation and a
variety of scenic classes. Reg class 1 is managed more intensively
than 2 and 3. But one thing we have done, realizing from our expe-
rience on the ground in the visits we have done and input from the
forest supervisors, is we have reduced, say, the total permissible
harvest from those down slightly, because we know—at least in
Brad’s case, he has stated 20 percent of his areas in green will not
be managed as green, for a variety of competing reasons.

So it is true they have been dropped down, and they would be
impacted by the standard and guidelines. If laid on top of the reg
class 1, we would certainly make that change in the model.

The CHAIRMAN. What are the scheduled acres by regulation class
for alternative 2—excuse me—alternative 11 as used to calculate
the ASQ, scheduled acres by regulation class?

Mr. DAY. In terms of percent?
The CHAIRMAN. Uh-huh.
Mr. DAY. Of the entire available land base, I know that about 65

percent is scheduled. I do not have the breakdowns.
The CHAIRMAN. Of the total land base. Why do you not provide

that for the record.
Mr. DAY. Okay.
[The information requested was not received at the time the

hearing went to press.]
The CHAIRMAN. How many of the high volume acres below 1500

feet in elevation in the 5 provinces to which the additional marten
standard applies were regulation class 1 for purposes of calculating
the ASQ?

Mr. DAY. Again, may I explain the way we went about
incorporating——

The CHAIRMAN. Not really. I just need the answers.
Mr. DAY. Again, I am not exactly sure.
The CHAIRMAN. Why do you not provide that for the record.
[The information requested was not received at the time the

hearing went to press.]
The CHAIRMAN. Table B-12 of appendix B illustrates how sen-

sitive the economics of timber harvesting are to regulation class
change. For example, on the Chatham area high volume normal op-
erable timber in regulation class 1 has a net dollar per acre value
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of $4,958 per million board feet—excuse me, per thousand board
feet. Change the regulation class to 2 and the net dollars per acre
drops to 2,054 per thousand, a drop of some 61 percent. Change the
class from 1 to 3 and the value drops to a minus $13,000.

Given this, how much of the timber in your NICI from the FEIS
is still economic after the additional protective measures are ap-
plied and the necessary changes to regulation class have been
made? Anybody know?

Mr. DAY. Well, the way we determined NIC 1, the N-I-C 1, it is
based on the operability classes. Now, the incorporation of the
marten standard and guide and the goshawk standard and guide
would not influence the operability call for that particular area.
But granted, there would be additional costs certainly from the
standard and guidelines if it moved from a 2 to a 3 or a 1 to a 3
rate class.

Mr. NORBURY. Mr. Chairman, the application of the marten
standard and guidelines or the goshawk standard and guidelines is
far more complicated than simply moving from one regulation class
to another. Basically, the marten standard and guidelines estab-
lished certain habitat objectives and leaves considerable flexibility
to the field to determine what silvicultural prescription would
achieve those objectives.

We have done some experimental layouts in the Ketchikan
area—Brad may want to comment on this here in a few minutes—
where we have looked at what are the alternative silvicultural pre-
scriptions that might achieve the marten and goshawk habitat ob-
jectives. What we are finding is that there are choices and there
are significant choices, and that there are silvicultural regimes that
can get as much as 70 percent of the volume, rather than the 50
percent that we were thinking at the time the plan was adopted.

The other interesting thing that is coming out of that analysis
is that the value of the timber that is coming out of those areas
has increased. Basically, we are leaving a lot of the lower value
timber there to provide the habitat objectives established by the
standard and guidelines.

So while it is true that the costs of harvesting are going up sub-
stantially in those areas where you apply those standards and
guidelines, the values of the timber coming off are also increasing.
And based on the field trials that we are doing right now, it looks
like it is about a wash.

Would you like to add to that?
Mr. POWELL. I could only add from the standpoint that I think

Phil mentioned earlier that we need to monitor this, because we
have just started to——

The CHAIRMAN. I do not have any problem with that. It is where
you start, it is your base, that concerns me.

Mr. POWELL. I understand, but just to explain a little bit the
wide variation.

The CHAIRMAN. No, just go back to this report. They say you
have basically been derelict in the monitoring process and your de-
cisionmaking process. You either have or you have not. Now,
maybe you are getting better.

Mr. POWELL. I think we have acknowledged, as we talked earlier,
that we intend to increase our monitoring. But what I think is im-
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portant relative to the issue that we are talking about, as we try
to apply the standard and guide there are many different options.
We have got our field foresters out looking at it right now.

What we are finding out is if you look at these standards and
guides they do not require that merchantable trees be left, so often-
times we think we will be able to leave utility grade trees or lower
value trees, thus increasing the value of the stand and meeting
that marten standard. But we are not going to really know until
we lay out a few of these, see how they sell, see what it takes to
administer them and what it takes to actually accomplish the
standards and guide.

The CHAIRMAN. Well, I do not dispute that, Brad. But by the
same token, you could be in here making the same presentation
relative to the unknown lack of scientific evidence on the goshawk
or the marten or the wolf at a level of 350 and saying you are going
to monitor it because you do not know.

Now, clearly because of peer pressure and national environ-
mental pressures and so forth, you have chosen to come down with
what you feel you find defensible, and it may be conservative and
you are maybe going to monitor. But I think it points out the re-
ality to anybody who has sat here for 5, 4 hours at least, the ex-
traordinary complexities and the constriction that is within the
Forest Service in its ability to responsibly come up and say: Well
we do not know; this is what we are going to do and we are going
to monitor in the process.

And you have not been monitoring in a manner that has cer-
tainly been commendable by the report on the lack of account-
ability for time and costs, which you have all read, as I have, and
underlined.

Mr. JANIK. Mr. Chairman, I just want to emphasize that my deci-
sion was not politically based. It was based on the science input
and the risk assessments and, frankly, I want to stay out of the
courtroom.

The CHAIRMAN. Well, I am not going to argue that. But by the
same token, your decision could have been signed by any one of two
people that were there previous to you, or at least one, because this
thing has been ready at different numbers at different times and
could have been signed, but was not.

And I am not going to go into the reasons why it was not signed,
but maybe that is a subject for another hearing at another time.

Mr. JANIK. But all I can say to that, not passing judgment on any
of those previous events, but the information base we are dealing
with today is different than I am sure what they were dealing with
then, and that is what influenced me.

The CHAIRMAN. I could not agree with you more, but the oppor-
tunity to monitor was there and it was not then, and it is becoming
now I think something that you are considering. Why you were not
considering a long time ago, I do not know.

Anyway, the question of viability. In developing your approach to
meeting the species viability requirement under the National For-
est Management Act, did either you or your cooperating agencies
include consideration of the impact of timber harvesting on non-
Federal lands in your analysis?
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Mr. JANIK. The information that was totally considered and that
I understand did consider some of the information available of
what was happening adjacent to Federal land. But the predomi-
nant focus was the habitat trend on Federal land, meaning the na-
tional forest.

Dr. MILLS. If I could add to that, Mr. Chairman. The risk assess-
ment panels were asked to evaluate the likelihood that habitat was
available to provide for at least a minimum number of reproductive
individuals that were well distributed across the planning area,
and the planning area with the interspersed State and Native cor-
poration lands was considered in that scope of planning.

The CHAIRMAN. And that included Native lands?
Dr. MILLS. Yes.
The CHAIRMAN. Was your approach to species viability modeled

after the President’s Northwest forest plan?
Dr. MILLS. The methods that were used to extract expert opinion

from recognized experts in the field, yes, was a method that had
a lot of similarities to the expert opinion panel process used in the
Northwest forest plan.

The CHAIRMAN. In your decision did you apply a viability stand-
ard requiring 80 percent chance of viability for 100 years of every
native vertebrate species?

Mr. JANIK. I think Dr. Mills is looking at me because that is a
decisionmaker’s reference. I did not use any fixed percentage to
persuade me to make the decisions I have made. 80 percent has
been——

The CHAIRMAN. Well, how did the risk panels advise you? What
did the risk panels advise you to do?

Mr. JANIK. They did not.
Dr. MILLS. If I could comment——
The CHAIRMAN. What did they use? Certainly they addressed it.
Dr. MILLS. The risk panels did not use any particular cutoff of

what constituted an acceptable level of risk. They were very careful
simply to provide estimates of what the risk level was. And in fact,
the results from the risk assessment panels for the final alternative
include some estimates of the range of risk, many of which are well
below 80 percent.

The CHAIRMAN. Well, what did they use as a definition of viabil-
ity, then?

Dr. MILLS. Viability was defined as habitat that was available for
a viability population well distributed across the planning area.

The CHAIRMAN. What is a viable population?
Dr. MILLS. That was articulated by the magnitude and

connectivity of habitat that was deemed to be necessary for these
individual species.

The CHAIRMAN. Well, you still are left with the question of viabil-
ity as a broad interpretation. It means different things to different
people. How many martens, how many deer, how many goshawks?
How many do you need to have a viable population?

Dr. MILLS. We have acknowledged that the information on popu-
lation levels and trends is fragmentary at best and therefore, con-
sistent with our planning regulations, we looked at the presence of
habitat and its connectivity across the planning area.
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The CHAIRMAN. Well, yes, but is that what the planning regula-
tions require? You have got 90 percent theoretically of the forest
or thereabouts is going to remain in the state that it was in 1950.
So when you give me viability and you generalize, yet you have
been quite specific on setting an allowable cut. I just cannot nec-
essarily accept that you can use a general term of viability without
some association of what does that mean in numbers?

Dr. MILLS. What we are required by regulations to consider is to
maintain a habitat to support at least a minimum number of repro-
ductive individuals——

The CHAIRMAN. What’s a minimum number?
Dr. MILLS. Well, in habitat that is well distributed so that those

individuals can interact with others in the planning area. We did
not do an estimate, a direct estimate of population. We did do an
estimate, based upon the experts, of how much habitat was nec-
essary to maintain a viable population——

The CHAIRMAN. You have got 80 to 90 percent of your habitat re-
tained under this plan.

Dr. MILLS. That is true, Mr. Chairman. 80 to 90 percent of the
productive old growth, and a requirement that that habitat must
be well distributed across the planning area and therefore
connectivity in those habitat components. Therefore, that is what
the experts on the panel evaluated and provided estimates of the
likelihood that implementation of the alternatives over a 100-year
time period would lead to various levels of habitat magnitude and
connectivity.

The CHAIRMAN. Well, that is what bothers me about the process.
You can justify your experts in your particular profession, but as
a layman—and I am going to ask you, well, is 78 percent non-via-
ble? You cannot tell me it is or is not.

Dr. MILLS. No, Mr. Chairman, I cannot say that 78 percent is
viable or non-viable. Scientists worked very hard to provide some
estimates of the level of risk of achieving viability and well distrib-
uted populations.

Mr. JANIK. In terms of how I looked at that as the decision-
maker, Mr. Chairman, in those areas where there was a pretty
high level of assurance that I heard from the risk assessments, it
led me to a decision of one kind. When there was not as much as-
surance with some of these paneled species and then further inter-
pretation by others, that is what led to the response with some of
the mitigation measures, to demonstrate that where we were less
certain as to whether the job was being done adequately some addi-
tional measures would be employed to make sure we would not
commit any fatal flaws.

The CHAIRMAN. Well, that is fine. But, you acknowledge that this
was modeled after the President’s Northwest forest plan, and that
was dealing with a forest that was to a high degree harvested.
They were harvesting second growth. Now, here you have a dif-
ferent forest. You have virgin forest that is probably 30 percent
dead or dying.

Mr. JANIK. I believe what Dr. Mills meant was that the proce-
dures might be similar, but the people providing the information
were confronted with the conditions of the Tongass, not the Pacific
Northwest, when they gave their assessments.
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The CHAIRMAN. Well, that is true, but when you deal with a fig-
ure of what is viable and what is not, we are flying kites.

Mr. JANIK. Well, the courts have chosen not even to try to be pre-
cise with that.

The CHAIRMAN. But your defense of a decision is now based on
your comment that you are going to monitor.

Mr. JANIK. And the risk ratings.
The CHAIRMAN. But risk ratings are beyond your control in many

cases. Winter kill is beyond your control.
Mr. JANIK. The risk ratings represent an important piece of in-

formation to me.
The CHAIRMAN. Sure they do. But some of the risks associated

with the viability is beyond your control, beyond habitat control.
Mr. JANIK. Yes, these are habitat-related.
Dr. MILLS. If I could comment on the habitat versus non-habitat

considerations. Much for the same reasons that I believe are im-
plied in your questions, Mr. Chairman, we wanted to make sure
that the information we provided did not unnecessarily restrict
management of habitat based upon impacts on population that had
nothing to do with habitat, and therefore the risk assessment pan-
els were asked to evaluate the habitat contribution to viable and
well distributed population and to ignore non-habitat factors, and
thereby did not indicate some higher level of risk that led to more
habitat protection based upon non-habitat impacts on populations.

The CHAIRMAN. The assumptions that you just described, did the
public ever have an opportunity to comment on those?

Dr. MILLS. The public? The public did have information in a
science report that was published about the same time that the
draft EIS was published. The draft EIS had the panel results in
it, and therefore the public had opportunity to comment on the in-
formation that was considered in the risk assessment.

Mr. JANIK. I believe the information was also discussed in the
face to face visits that we made twice to 32 communities in south-
east as a matter of the science component to that.

The CHAIRMAN. In the 1997 panelists, the question comes up,
why did the panelists not review all of the original proposed alter-
natives, including the preferred alternative in the draft TLMP and
the selected alternative and the unreleased record of decision. Par-
ticularly if there will be different panel members comparing these
risk assessments with the previous risk assessments for certain of
the alternatives, it may have been an apples to oranges compari-
son.

At a minimum, to ensure that the same individuals are applying
the same opinion-based analysis in the same way, looking at the
same management prescriptions, the new panels could have re-
viewed all the alternatives. Am I not correct?

Dr. MILLS. The second set of panels were called, Mr. Chairman,
because the preferred alternative in the draft EIS and the alter-
native that was emerging as the final alternative had never been
subjected to risk assessment panels.

The CHAIRMAN. Why was that?
Dr. MILLS. Because the risk assessment panels that were called

prior to the draft EIS evaluated the alternatives in the draft prior
to the selection of both the preferred and the development of the
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final, so that those two alternatives simply were not available
when we called the panels in 1995 and 1996, and therefore the
principal reason for calling the panels in 1997 was to evaluate the
two alternatives that had not previously been provided to the pan-
els.

The CHAIRMAN. Well, why did this process occur after the public
participation effort had been completed?

Dr. MILLS. In an effort to make sure that the draft could get out
in as timely a manner as possible, and likewise——

The CHAIRMAN. Well, it took how many years?
Dr. MILLS [continuing]. And likewise not to subject the public to

another supplement after about three after this draft was out.
The CHAIRMAN. Well, it is supposed to be a public process, is it

not? I mean, you pride yourself on public participation up to a
point, and then after the public participation effort has been com-
pleted this occurred.

Dr. MILLS. The risk assessment panel results for the nine alter-
natives that were paneled and were available for public comment
in the draft spanned the preferred alternative and the draft and
the final alternative, and therefore the public certainly had consid-
erable information about risks associated with different alter-
natives.

The CHAIRMAN. Well, that is my point. The 1997 panel risk as-
sessment did alter the analysis of each alternative, including the
regional forester’s selected alternative.

Dr. MILLS. I am sorry, could you repeat that? I did not catch it
all.

The CHAIRMAN. The 1997 panel risk assessment did alter the
analysis of each alternative, including the regional forester’s se-
lected alternative.

Dr. MILLS. No, the risk assessment panel that was called in 1997
did not alter the analysis. It analyzed two alternatives that had not
previously been available for analysis and also paneled several
other alternatives that had been previously paneled to determine
whether in fact the second set of panels provided results that were
comparable to the first set. Our analysis of the second set of panels
confirmed that in fact they were comparable.

The CHAIRMAN. And you are suggesting the public had a chance
to comment on those two alternatives that you analyzed?

Dr. MILLS. Well, the public had a chance to comment on the pre-
ferred alternative in the draft.

The CHAIRMAN. No, no, I am talking about what your risk assess-
ment panel did. If you say it did not alter, then I am asking you
if the public had an opportunity specifically.

Dr. MILLS. I have acknowledged that, no, the public did not have
the particular risk assessment results from the preferred alter-
native in the draft, nor the final alternative in the final EIS, to
comment on. But I also commented that those two alternatives are
well within the bounds described by the nine alternatives for which
the public did have risk assessment results and could comment on
the draft.

Mr. JANIK. Mr. Chairman, the primary reason for reconvening
the panels was to increase the legal defensibility of the plan, in
that those two were not subjected to the same kind of rigor ini-
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tially. We made that decision at expense of criticism of having the
process linger on for that reason.

The CHAIRMAN. Well, I would suggest that that kind of a com-
promise may cause you problems. I think it is fair to say that we
have acknowledged that the public did not have a chance to com-
ment on the two alternatives and, given the significance of these
assessments in the final decisionmaking process and the problems
that we have articulated with the first round of assessments in our
view of the draft TLMP, I find no rational reason why the public
was precluded from any meaningful review on these new risk as-
sessments.

The public should have had a right to see, review it and comment
on it in the context of comments on a new draft preferred alter-
native; and why did they not?

Mr. JANIK. I would ask if I could just clarify one point. The forest
supervisor’s recommended alternative did receive public comment.
It just was not subjected to the paneling. That was in April 1996.
That is because when they formed the recommendation they picked
and chose from various alternatives that had been paneled.

Dr. MILLS. If I could add just one more, Mr. Chairman. I am not
sure I heard everything that you said there, but——

The CHAIRMAN. I will repeat it if you want.
Dr. MILLS. No, that is okay. But there were no flaws that we

identified with the first set of panels, nor the second set of panels.
The second set of panels were called in no way as an indication
that the information provided from the first set was in any way in
error or incomplete.

The CHAIRMAN. The difference, of course, is that you have dif-
ferent personnel on the different panels. And still we are faced
with the reality that the public had the right to see, review, and
comment on the context of commitments in the new draft preferred
alternative, and I still do not have an explanation of why the public
did not have a chance to comment on it.

Dr. MILLS. There are two——
The CHAIRMAN. Other than the time element.
Dr. MILLS. There are two points there, Mr. Chairman. One, we

were concerned about the question of whether the ability not to get
all 24 panelists back together would in fact cause a problem. We
were able to get 20 of the 24 back together, but we had to have
4 new panelists. The four new panelists nonetheless were experts
in their fields, just as the other four who could not be there.

One of the reasons that we repaneled in 1997 some of the same
alternatives that we paneled earlier was in fact to be able to do
that comparison, and the results from comparing the 1997 panels
and the 1996 confirmed that in fact estimates from the two sets of
panels were very comparable.

The CHAIRMAN. Well, anyway we have acknowledged that the
public did not participate.

What measures were taken to protect the scientific integrity of
the panel process? The process was conducted under a modified
version of the Delphi method that is not described anywhere in the
scientific literature. It was imperative that the process be con-
ducted in a fashion that is both credible and empirically defensible.
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However, the confidentiality of the new panelists’ identify and
views was breached and seriously compromised.

On April 3 I was contacted by media representatives who had in
their possession lists of the new panel members. They asked my of-
fice to react to the selection of the panel members. A few days be-
fore that we were informed that the interest group representatives
also had in possession the new lists and were urging their mem-
bers to contact—now get this—to contact the panel participants for
the purpose of providing them with information and their views re-
garding the appropriate management of the Tongass.

These contacts may have affected, perhaps grievously, the integ-
rity of the panel process. For example, I understand the Depart-
ment’s Office of General Counsel expressed a similar concern in
writing.

Now, maybe you can reassure me about your promises about the
scientific integrity of the new risk assessment process. This would
be a good time to do it.

Dr. MILLS. The risk assessment process that we used is a nomi-
nal group process that is described extensively in the literature. It
is very similar to a Delphi method, which likewise has an extensive
body of literature. It similarly was used in the Northwest forest
plan and has stood the rigors of court scrutiny and stood to those
rigors.

Concerned that some of the panel members might have been con-
tacted and influenced by outside sources, we made special pains
during the 1997 panels to ask all the panelists whether they had
been contacted with any attempt to influence them, and they re-
sponded to a person that they had not. Therefore we continue to
support the credibility and integrity of the panel process and the
results it has produced.

The CHAIRMAN. I think previously there had been acknowledg-
ment that, Mr. Janik, you were heavily influenced by the marten
panel. And I am going to read an excerpt from the marten panel:
‘‘Marten TLMP assessment silent observer notes,’’ whatever that
means, ‘‘March 25-26, TLMP Building, Juneau.’’ I did not know
they named a building after it, but I am not surprised.

This is a statement of the general introductory session: ‘‘The par-
ticipants met on the planning process and alternative descriptions
were very good. There was a lot of information presented in a short
period of time. However, there were several topics that were not
presented that should have been and some information presented
that may have biased the panelists. They are:

‘‘One, there was not any mention made of the young growth man-
agement program on the Tongass. Panelists left with the idea that
once an acre is harvested the Forest Service walks away from it.’’

Page 2: ‘‘Observation of the panel. One panel member noted that
he was the president of the local chapter of the Sierra Club in his
area. Several panel members had a very anti-clearcut attitude and
were very opinionated and outspoken on this. All panel members
had a difficult time distinguishing the differences between a viable
marten population and a sustainable marten population.’’

Any comments?
Dr. MILLS. I would like to make one and then I would like to ask

Chris Wood to elaborate since he is very familiar with that panel.

VerDate 18-JUN-99 08:57 Jul 08, 1999 Jkt 010199 PO 00000 Frm 00083 Fmt 6601 Sfmt 6602 E:\RENEE\45244 txed02 PsN: txed02



81

It is certainly true that in the science process there is a lot of
very strong discussion and views hammered out with a fair amount
of intensity, and I am sure the marten panel was no exception to
that. We did try to determine whether in fact the panel member
was a member of the Sierra Club and found that that was not true.
And there is a rather extensive body of literature that does talk
about the effect of harvesting on suitability of marten habitat, and
to conclude that that somehow means that there is a bias against
clearcutting I do not believe is a correct result.

But if I could ask Chris Iverson to add to that in terms of in par-
ticular the information that was provided to the panels.

Mr. IVERSON. Yes, Senator, I gave the presentations on the alter-
natives and the background of forest ecology that we discussed, and
it was true that in that presentation I did not discuss second
growth management. Then there was a later discussion, I do not
know if it was in that panel, but in subsequent panels we did pro-
vide the fact that we do have a second growth management pro-
gram on the Tongass. Approximately 200,000 acres have been
treated.

So that, as I recall, there was a sequence of several panels that
I gave this presentation. I cannot recall if later in the discussion
that issue came up or if it was in subsequent presentations, but it
was apparently true that from that observer and that presentation
we did not discuss second growth management.

The CHAIRMAN. Well, do you agree or not with this statement
that ‘‘all panel members had a difficult time distinguishing the dif-
ference between a viable marten population and a sustainable
marten population? Several panel members indicated that they
considered both terms meant the same thing and could not distin-
guish between the two terms when doing their ratings. It might
have been helpful to have spent more time trying to get these dis-
tinctions clear in the minds of the panelists.’’

Mr. IVERSON. I did not facilitate that panel. Jean Negaynor, one
of our IDT members, did. We discussed as he was facilitating that
panel and we wanted to bring that concept up to separate the dis-
tinction between a sustainable population and a viable one, and he
did comment that there was at least one panel member that did
have difficulty distinguishing between that.

The CHAIRMAN. It says here ‘‘all panel members.’’
What is the difference, again?
Dr. MILLS. Mr. Chairman, could I ask——
The CHAIRMAN. Let me just ask, since you worked this area of

sustainability. I would like to know myself, and maybe some folks
out there that are still sitting would like to understand the dif-
ference between a viable marten population and a sustainable
marten population.

Mr. IVERSON. I cannot give you specifics, but I will give you con-
ceptually what the difference would be. A sustainable one is one
that had a principal population that, like in money management,
would produce interest that you could harvest, a sustainable sur-
plus or a harvestable surplus, and there was a habitat capability
that could produce that level of a population. So that would be a
sustainable population, that could sustain itself as well as a suffi-
cient harvestable surplus.
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Now, a viable population conceptually would be one that just had
enough habitat, had a long-term capability to sustain itself without
an additional harvestable surplus, in very brief terms.

The CHAIRMAN. That would be a minimum viability.
Mr. IVERSON. Well——
The CHAIRMAN. Sure it would.
Mr. IVERSON. It would be a population that could just—the habi-

tat necessary just to sustain itself.
The CHAIRMAN. That is a minimum, is it not?
Mr. IVERSON. It has often been referred to as that.
The CHAIRMAN. I hope that some of the Alaskans that read this

and have a familiarity with it will recognize the constriction that
we run afoul of in representing the ability to make decisions here
based on that kind of discernability, because I can certainly under-
stand the panel members questioning the viability and the sustain-
ability, because a sustainable marten population could become a
viable marten population, depending on a number of things, includ-
ing habitat, hunting—excuse me—trapping pressures or what have
you.

Mr. IVERSON. Senator, you are on track with a good observation,
that there is so much uncertainty or a lot of uncertainty in this
concept in terms of population fluctuations, uncertainty about habi-
tat relationships, that there is a continuum there of when a sus-
tainable population may come to the level of a viable one because
of this uncertainty.

The CHAIRMAN. Well, if I were sitting on the panel I do not know
whether I would come down on the side of sustainable or viable as
my charge.

Mr. IVERSON. They were clearly charged with the viable popu-
lation, long term viable.

The CHAIRMAN. Yes, but you just acknowledged that a sustain-
able can become a viable.

Mr. IVERSON. I do not believe I said that. I said there is uncer-
tainty.

The CHAIRMAN. You acknowledged that I said it, that it could
happen.

Mr. IVERSON. Because of uncertainty, there is a continuum.
The CHAIRMAN. We have a letter here to Chris Iverson from

David Pearson, who was one of the panelists in 1995.
Mr. IVERSON. He was a resource specialist, I believe.
The CHAIRMAN. He was on the team?
Mr. IVERSON. No, he was the author of the wolf assessment.
Dr. MILLS. He provided background information to the panelists.
Mr. IVERSON. He was a resource specialist.
Dr. MILLS. He was not one of the panel evaluators.
The CHAIRMAN. He provided background on the wolf?
Mr. IVERSON. Correct, at the first panel assessment.
The CHAIRMAN. He says as follows in the second paragraph:

‘‘Nonetheless’’—he is commenting on the second day. ‘‘It was good
to hear from biologists with years of experience. Nonetheless, it
was very clear to me and to the panel members that the volume
of information presented was overwhelming and the members felt
uncomfortable evaluating a plan for an area with which they are
almost completely unfamiliar.’’
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And of course, most of them have not lived in Alaska, so their
familiarity is limited to they see in a short time or however they
study.

He goes on to say: ‘‘I think it would have been best if a working
definition of ’well distributed and viable’ was established at the
very beginning of the process.’’

He further states: ‘‘It is also clear that you folks are so pressed
for time that you cannot doublecheck the information that you
present and expect the panelists to reference when evaluating the
planned alternatives.’’

‘‘Further’’—is that enough? The best part is yet to come.
I think the point is this is another case of a participant who does

not know the definition of ‘‘viable.’’
Mr. IVERSON. Could I respond to that, Senator?
The CHAIRMAN. Sure.
Mr. IVERSON. In response to your first point, Dave Pearson was

making an observation on behalf of the other panelists, which I am
not sure—I think that was his perception. I do not know that we
can take that as their belief.

In response to the second point, the definition of ‘‘well distributed
population’’ is what I think you referenced, the panelists through
the discussion of the behavior of each species on each panel came
to conclusions of, through their discussion, what might be a well
distributed population. There was no a priori definition of that, and
it was developed as the discussion evolved in each panel.

The third, the haste that was referenced there in terms of the
data I think that Dave was referencing. It was one column of data
in one deer model outputs that I believe that Dave was referencing
in terms of a problem in data, that was corrected.

The CHAIRMAN. I have got to take a telephone call back here. Go
ahead with the questions.

If you gentlemen want to walk out, let us just keep going, but
individually you can walk out and come back. That is what I am
going to do.

Mr. REY. This will be questions for Tom. Did either sets of the
panels—that is, either the 1995 or the 1997 panels—have members
that were not full-time Federal employees?

Dr. MILLS. Yes, there were members that were not full-time Fed-
eral employees, including those who were identified by the Gov-
ernor as representing the Governor. That included both State em-
ployees and university employees. We restricted the panel members
to Federal employees and those that the Governor identified in
order to meet the requirements of FACA.

Mr. REY. That was true in both 1995 and 1997?
Dr. MILLS. Yes.
Mr. REY. And there were no members in either 1995 or 1997 who

were neither Federal nor State employees, then?
Dr. MILLS. Not at the time they were panelists, no.
Mr. REY. Were notices published of panel meetings?
Dr. MILLS. No, there were not notices published of panel meet-

ings. They were not treated as a public event. They were treated
as an opportunity to provide information on the effects of the alter-
natives.

VerDate 18-JUN-99 08:57 Jul 08, 1999 Jkt 010199 PO 00000 Frm 00086 Fmt 6601 Sfmt 6602 E:\RENEE\45244 txed02 PsN: txed02



84

Mr. REY. So there were no public observers or anything of that
nature?

Dr. MILLS. There were no public observers. There were indi-
vidual silent observers, just as the letter that the Senator read.

Mr. REY. Those were also Federal employees?
Dr. MILLS. I believe they were all Federal employees, all Forest

Service employees.
Mr. REY. What criteria or considerations did you use in selecting

panel members, and did you do any evaluation of either whether
or now you wanted to balance their points of view or their areas
of expertise?

Dr. MILLS. I would like to ask Dr. Everest to answer that. He
was personally involved in the selection of the panels.

Dr. EVEREST. All the panelists were selected for their expertise
in the given area, like all the wolf panel participants were experts
on wolves from various places across the country, as often as pos-
sible from Alaska.

Mr. REY. Did the public have any chance to comment on the in-
formation in appendix M or appendix N of the FEIS prior to your
publication of the record of decision?

Mr. JANIK. No.
Mr. REY. Was there any consideration given to making that op-

portunity available at any time in the process?
Mr. JANIK. There was only brief discussion, recognizing that al-

ternative 11 and all of its implications was properly part of the
public process and we saw no need to go back to the public with
that alternative.

Mr. REY. Appendix M and appendix N were published in May
1997 and the FEIS was published in January 1997. How did you
go about using M and N as information for the FEIS?

Mr. JANIK. The addition of appendix M and N pretty much came
about, especially appendix N, as a result of the repaneling that
took place, and therefore was provided as part of the record for
purposes of fulfilling that obligation. Again, it was not subjected to
public review.

Mr. REY. If I heard the testimony correctly, you were comfortable
that the difference in individuals between the 1995 panels and the
1997 panels did not have an influence on the results, because you
felt that the results were comparable in both cases. Did you hear
that right?

Dr. EVEREST. That was correct.
Mr. REY. But you also published for public information a May 8

document called the 1997 TLMP Risk Assessment Panels, which
described how to use the information from the risk assessment
panels properly and how to avoid using it improperly. That was the
purpose of the document, right?

Dr. EVEREST. Yes.
Mr. REY. And there you indicate that variability and mean likeli-

hood scores of up to a maximum of about plus or minus 15 points
was noted between the 1995 and 1996 panels and the 1997 panels
when the same alternatives were rated by the same evaluators ap-
proximately 15 months apart.

Dr. EVEREST. That is correct.
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Mr. REY. Can you square the two statements, first the fact that
there were different people did not materially influence the results,
but second that, even where they were some of the same people ap-
parently, if I am not misreading this, there was still a plus or
minus 15 percent factor?

Dr. EVEREST. I think that just indicates that there is some uncer-
tainty around any estimate of risk that is done through expert
opinion. In the panels where there were some new panel members,
the variability that we saw was not greater than those areas, those
panels where there were no new panel members.

Mr. REY. But the variability was pretty high in any case?
Dr. EVEREST. The variability was variable. For example, in the

brown bear panel it was plus or minus 2 points. In some other pan-
els it was as high as plus or minus—the highest was 17 points, a
spread of 17 points.

Mr. REY. Which were the highest in your recollection?
Dr. EVEREST. Which were the highest in terms of variability?

Marten was 14 points, goshawk was 17, wolf was 14, brown bear
was 2, the other mammals widely distributed group was 5, other
mammals endemics was 10.

Mr. REY. Was there any correlation between the fact that the
mitigating measures that you added in at the very end of the proc-
ess were for—is there any relevance to the fact, I guess I should
say, that the mitigating measures that you added to the end of the
process, at the end of the process, were primarily for species where
the variability in the risk assessment panels was the highest as op-
posed to the lowest?

Dr. EVEREST. No, I would say no.
Mr. REY. Let us go back to the question of defining viability for

a second. The document also says: ‘‘The inherent uncertainty in
evaluating risk prevented the evaluators from identifying the pre-
cise trigger point for maintaining viability.’’ Is that in the context
of the discussion we had still a position that you——

Dr. EVEREST. What the panelists did was look at—well, first they
defined what ‘‘well distributed and variable’’ meant to them—‘‘well
distributed and viable’’ meant to them. They did that by looking at
the five outcomes that they had available to them in the panel
process. In general, they identified and defined ‘‘well distributed
and viable’’ as falling within outcome 3.

Outcome 3 was a situation where the habitat could have perma-
nent gaps and there may be some difficulty of individuals inter-
acting across those gaps. In general, the panelists said that was
where their concept of viable and well distributed fell. So to span
that particular outcome, we summed outcomes 1 and 2, outcomes
1 and 2 and 3, and the spread is within outcome 3.

But within outcome 3 the spread could have been a significant
number of points, and there was no way to define exactly where
within that spread of points the trigger was for well distributed
and viable.

Mr. REY. It is true, as you say here, that the panel evaluators’
concept of a well distributed habitat was a more difficult condition
to meet than the maintenance of habitat to sustain viability, that
they distinguished between those two and that the former was a
tighter standard in their view than the letter?
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Dr. EVEREST. That is correct. For example, you could have viable
brown bear populations on Admiralty Island only, but to be well
distributed they would have to be on Admiralty, Baranof, and
Chichagof.

Dr. MILLS. But it is also true, if I could add, that since with most
of the species the panelists could not define where those two trig-
gers fell within outcome class number 3, the results, the numerical
results, simply described the range of outcome likelihood that en-
compasses 3 without any indication of where those two triggers
might fall within 3.

Mr. REY. So they did not have a specific idea of where they fell.
They just knew that one was a tougher standard than the other.

Dr. MILLS. That is what they concluded.
Mr. REY. The last question: Where in either the regulations or

the statute did you derive the authority to define the planning area
to include all land ownerships in the geographic location of the
Tongass?

Mr. IVERSON. I do not believe that is in the planning area. The
planning area is the national forest system lands, and that was the
area that the analyses were done in the FEIS. The panelists were
displayed maps of the entire forest, but the assessment of likely
outcomes was restricted to Federal lands.

Mr. REY. Did we not have testimony earlier that you looked at
the Native lands as well in making the viability determinations?
Not the panels themselves, but you in making the decision.

Dr. EVEREST. The panelists, the panelists were shown the entire
planning area, which included the other ownerships as well. So
when they did their risk assessments they were taking into account
the entire planning area.

Mr. IVERSON. For a clarification, when we said yes, we included
other non-Federal lands and analyses to do cumulative effects anal-
yses, in many analyses we included the acreage of private lands in
those analyses. Particularly I recall in appendix N in the goshawk
analysis, there is a section in there that includes non-Federal lands
to do a full cumulative effects analysis.

Mr. REY. And from whence does the responsibility to include the
non-Federal lands in the analysis derive?

Mr. IVERSON. It is related to the requirement to do a cumulative
effects analysis. There is two lines of question there. I think you
are asking about viability in non-Federal lands. That was not the
case. The question was did we consider non-Federal—my answer in
the non-Federal land analysis is relative to cumulative effects anal-
ysis, not to viability.

Mr. REY. It was also disclosed in the viability panels that you
were looking at the entire planning area. It was discussed that
there was a significant amount of harvest on the non-Federal
lands, was it not? And it entered into their considerations that the
amount of harvest on non-Federal lands was in fact relevant, per-
haps in some of their minds highly relevant, to the viability consid-
erations; is that not correct?

Mr. IVERSON. They were shown the maps and the activities with
the juxtaposition of the non-Federal lands, but their likely out-
comes were restricted to Federal, the Federal land component of
that landscape. Now, if the allocation of land, the combination of
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allocation of lands among the various alternatives may vary, and
their outcomes would be predicated on the combination of Federal
allocations, say like on Prince of Wales, whether there is reserves
or not, that was the component they were instructed to affect their
likelihood of outcome assignment of points.

The CHAIRMAN. Well, I think we are just about wound up. I had
hoped to get through panel one and panel two, and I think we are
about two-thirds through with panel two. It would be my intention
to reconvene tomorrow at 9:30.

But prior to that, I have a couple of questions that came up in
association with the opening statement of Mr. Phil Janik. In your
review, is there any other national forest with proportionally as
much old growth and, if so, what? I am sure there is not, but what
would be the second major forest of our national forests?

Mr. JANIK. Probably the Chugach.
The CHAIRMAN. Okay, so Tongass is the first, Chugach is the sec-

ond. Where would we go for the third?
Mr. JANIK. That is a tough one.
Mr. IVERSON. One or more of the forests in the Pacific Northwest

may be in the 15 to 20 percent range, maybe 30. We could check
and get you some figures in the FEMAT.

[The information requested was not received at the time the
hearing went to press.]

The CHAIRMAN. Because it would be interesting to see a compari-
son of the manner in which the monitoring process occurs on other
forests, the manner in which a forest management plan is struc-
tured, because I think that there is some significance and unique-
ness associated with the Tongass.

I am also curious to know how you address your responsibility
in two areas. One—and my terminology may be a little inconsistent
here, but to meet the anticipated demand or market demand,
which I think you have acknowledged as one of your criteria. Then
the other is to fail to address, if you will, the installed capacity of
the industry as we have it today without the two pulp mills.

There seems to be an inconsistency there. You want to meet mar-
ket demand, but to meet market demand theoretically you would
first address sufficient timber to meet your installed capacity. But
we have had conversations about this before and, for reasons that
are yet to be explained to me, you have not seen fit to address that.
Yet you arbitrarily address many other factors.

Mr. JANIK. I will address the demand question first. That of
course refers back to the Tongass Timber Reform Act, the often dis-
cussed clause, seeking to provide enough timber to meet market de-
mand. We have been through a number of discussions on this, a
number of court cases, and the rest of that clause is a very impor-
tant part of that obligation and that is consistent with other mul-
tiple use objectives, using my own license here in terms of wording,
but something to that effect.

But we have struggled with this subject, there is no question
about that, and there has been great debate over just how demand
should be calculated and what does it represent and what is the
absolute obligation of the agency with regard to it.

I would like to inform you, Mr. Chairman, we are working up
right now a set of procedures that I hope will enable us to treat
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demand more definitively than we have in the past. I am not in
the position to predict when those might be complete, but we are
working on this very subject, because we know that we need to be
more profiled with how we are addressing the subject of demand
and how it relates to capacity of mills and all of that kind of thing.

Now, our current estimate of capacity of mills is, or consumption,
I guess, of wood, is 230 million board feet saw log. We got that in-
formation from the operators themselves. Now, if you translate
that to add the utility onto it——

The CHAIRMAN. Is this existing mills that are operational?
Mr. JANIK. Yes, as I understand, yes.
The CHAIRMAN. What about Wrangell?
Mr. JANIK. No, that does not include Wrangell.
The CHAIRMAN. Is there a reason? It is installed capacity.
Mr. JANIK. Well, it is not operating.
The CHAIRMAN. Why it is not operating?
Mr. JANIK. Well, because APC chose to close it.
The CHAIRMAN. No. There is not enough timber to attract a

buyer.
Mr. JANIK. And we hear that, sir.
The CHAIRMAN. No, it is not ‘‘hear it.’’ It is factual, Phil. Let us

recognize a few realities.
Mr. JANIK. Well, I am going to acknowledge your difficulty in

some of these areas.
The CHAIRMAN. Well, you have got 230, but you do not have

Wrangell.
Mr. JANIK. Now, 230 is just——
The CHAIRMAN. Saw logs.
Mr. JANIK. So if you add the utility onto that——
The CHAIRMAN. Let us stay with saw logs, because what are you

going to do with the Wrangell mill?
Mr. JANIK. The point I am trying to make here in terms of the

total harvest that is needed to provide that is that it exceeds our
calculated ASQ, I would suspect.

The CHAIRMAN. That is obvious. I asked the question what your
obligation was to meet installed capacity. You talk about meeting
market demand. You address market demand initially on the basis
of installed capacity. That is one major——

Mr. JANIK. That is one definition.
The CHAIRMAN. Yes, but it is an appropriate definition to con-

sider, because before somebody else comes in and establishes addi-
tional capacity prudence dictates that you address your current in-
stalled capacity, because the infrastructure costs, which you folks
do not necessarily have to spend a lot of time on because it is not
your charge, are significant. The loading facility, cold decking facil-
ity, environmental concerns relative to the sawdust disposal, hog
fuel disposal, emissions, suggests that the logical place if you are
going to do any manufacturing is where you already have installed
capacity.

Mr. JANIK. We do not see it that way, Senator. A point of dis-
agreement.

The CHAIRMAN. You tell me how you see it.
Mr. JANIK. The calculation of 267 million board feet as our cal-

culated allowable sale quantity is our transmission to the world,

VerDate 18-JUN-99 08:57 Jul 08, 1999 Jkt 010199 PO 00000 Frm 00091 Fmt 6601 Sfmt 6602 E:\RENEE\45244 txed02 PsN: txed02



89

the public and the timber industry that this is the best that can
be expected as a maximum, and our projection——

The CHAIRMAN. You did not relate it at all to the installed capac-
ity?

Mr. JANIK. We certainly related in discussion, but we do not in-
terpret it as an obligation.

The CHAIRMAN. You felt no obligation then? You felt no obliga-
tion?

Mr. JANIK. Not an absolute obligation, that is correct.
The CHAIRMAN. No obligation to the people of southeastern Alas-

ka or the investment associated and the jobs in the sawmills? You
felt no obligation?

Mr. JANIK. We tried to do the best we could to provide as much
timber as possible, recognizing that need by the timber industry.

The CHAIRMAN. You had an obligation, just like you have an obli-
gation for habitat, to address the concerns associated with the in-
stalled capacity and the sustainability of jobs associated with that.

Mr. JANIK. That is something we try to do, sir.
The CHAIRMAN. I can recall when the Chief sat right where you

are sitting and told me there would be enough timber for the
Wrangell mill; there was absolutely no reason why there could not
be, with the ultimate disposition and demise of the two pulp mills.

What do you say to that? I can pull out the testimony if it would
help.

Mr. JANIK. The very discussions that we are having with the
Governor’s Timber Task Force amount to this kind of discussion,
and that is what can one reasonably expect off the national forest,
off the Tongass, and then they are looking at other possible sources
of timber and they are addressing these very references, such as
capacity and-or utilization, which is from our record about 50 per-
cent of the capacity. So that would be about 170 in terms of the
existing operating facilities, which does not include Wrangell and
does not include the new proposal at Ketchikan either.

We have tried to do our best, given all the other obligations we
have, to put as much timber on the street as we can.

The CHAIRMAN. As I see the TLMP as it is presented now, you
have as a consequence of a process which you could have made
judgments on monitoring it because of the unknown science, lack
of scientific evidence with regard to the qualifications of the gos-
hawk or the wolf or the marten or any number, it is evident that
you have come down with a figure which you say you can substan-
tiate, and I cannot suggest that you cannot. But there is no sci-
entific evidence as to the adequacy or inadequacy of this low base.

Now, if you are wrong on the marten, if you are wrong on the
wolf, if you are wrong on the deer, the theory is you are going to
increase the allowable cut. But that is hypothetical.

The point I am making is you cannot on the one hand try and
meet market demand as an obligation without recognizing the asso-
ciation of installed capacity, because that is going to basically have
the ability to meet market demand. You are not going to meet mar-
ket demand without primary manufacturing, because you are not
going to allow, I assume, the export of round logs out of the State,
are you?
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Mr. JANIK. That is another policy we are working on right now,
and that is a very important item to this discussion.

The CHAIRMAN. Well, let us discuss it now. Are you going to
allow round log exports outside of cedar?

Mr. JANIK. We have been approving some of those applications
currently, Mr. Chairman. But we also hear much from our south-
east communities and the timber industry that they want to see
more manufacturing done on site, the value added notion, and we
are taking that into consideration as well.

I am not in a position to predict the outcome as to how generous
or restrictive we will be with that.

The CHAIRMAN. Do you want Congress to address the question of
round log export and simply prohibit it? Would that help you out?

Mr. JANIK. I am sorry, I missed the first part of that.
The CHAIRMAN. Would you like Congress to address the issue of

round log export off Forest Service lands in Alaska? Would that
help you out?

Mr. JANIK. If Congress were to give us that instruction——
The CHAIRMAN. Yes, to not do it.
Mr. JANIK. I am not sure it would help us out. It would certainly

clarify the issue.
The CHAIRMAN. Well, it would help meet market demand, would

it not, in the State? Because if you are going to allow the export
you are not going to meet the market demand associated with pri-
mary manufacturing.

Mr. JANIK. The difficulty we have in this transition is the timber
industry right now is in a spot, as you know, without any place to
go with their lower grade material.

The CHAIRMAN. And whose fault is that?
Mr. JANIK. It is a combination of factors.
The CHAIRMAN. Well, let us be realistic.
Mr. JANIK. International pricing——
The CHAIRMAN. Aw, come on, Phil. Let us get basic. ALP came

in with a proposal for a 10-year extension, a 10-year contract to put
in a fiberboard mill. The Secretary of Agriculture acknowledged
that he was going to recommend it and it was turned down at the
White House.

Now, that would have utilized utility grade had it been built,
right?

Mr. JANIK. That would have utilized utility grade.
The CHAIRMAN. And what happened with Ketchikan Pulp? They

came in and asked for a 15-year contract to put in an investment
of, what, $220 million into a pulp mill. It would be the state of the
art, chlorine-free. You folks were non-players in that issue, but
clearly this administration and the Forest Service chose not to con-
sider and grant that extension.

So these are realities, and you can call it market demand, but
both of those facilities would be operating today, and those jobs in
those communities and that new technology, which the administra-
tion prides itself on, would be in existence, two cleaner mills, state
of the art, and a place for the utility timber.

Now, I am not blaming anyone at the table, but I think we have
to reflect on those hard core facts. They asked. They were denied.
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Mr. JANIK. In terms of answering your initial question, Senator,
I think there is obviously a basic disagreement here. We do not see
any absolute obligation to meet any particular level as compared
to trying to do the best we can to meet market demand. That is
how we interpret TTRA.

The CHAIRMAN. Well, I think that particular acknowledgment
might cause you to reconsider at a later time, so I will just leave
it at that, because that certainly is a statement that I have never
heard enunciated from the Forest Service or any representative of
the Forest Service, that there was not an obligation to meet market
demand and the association of meeting that through trying to ad-
dress the existing installed capacity, recognizing that the two pulp
mills are gone.

Which takes us back to the original Forest Service contribution
of coming into southeastern Alaska with long-term contracts to uti-
lize the utility timber that makes up the majority of the forest in
southeastern Alaska. So now you have acknowledged that you are
looking at individual requests for export, which simply drives the
primary manufacturing base outside Alaska. If you allow that, that
is what will happen.

But the irony of it is—and I think you have gone through and
reviewed the records of the former Chief Frank Heinselman and
the thought process that occurred in the fifties, that somehow we
needed to stimulate a year-round industry in southeastern Alaska
and it was up to the Forest Service to provide the assurance of a
timber supply and hence the 50-year contracts, to utilize a product
that you are proposing to ship out now in the round.

Mr. JANIK. I am not proposing that at all, Senator.
The CHAIRMAN. Well, you are suggesting that you are looking at

requests and you have granted requests previously. Very few re-
quests have been granted. I think you are the first person to—you
and I had a conversation some time ago, a few years ago, when you
first acknowledged that you had allowed a shipment to go out at
a time when there was a shortage of timber in the State at a time
when we had a pulp mill and certainly a market for that.

Yet you saw fit to—I would like to see, again have the record re-
flect your justification of that, because it still is a little foggy to me.
But the Forest Service is going to either try and position its struc-
ture for the benefit of the job base in Alaska or it is not. That the
obligation that you took on 50 years ago, but clearly that seems to
have abandoned, and I really fail to understand the rationale.

Mr. JANIK. The perspective we have in reevaluating the export
policy, Mr. Chairman, is that it is going to become more restrictive.
We recognize the importance of keeping as much wood in southeast
as possible. We are working with the timber industry on that sub-
ject and we will certainly work at levels beyond our regional level
to finally resolve this as to what would be a working productive
policy. I just want to make that clear with you.

The CHAIRMAN. I do not know how long we are going to have to
wait. But I think it is important to reflect in your statement that
to suggest that the responsibility for the pulp mills closing is a
change in international and national markets in recent years is not
a full disclosure by any means relative to what you could have
added, that the Forest Service denied the extension of both compa-
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nies to change their process and rejuvenate their facilities, and
these were denied by the Forest Service.

Whether it be the Forest Service that wants to accept the respon-
sibility or the administration, it is academic. To suggest in your
statement that the economic disaster funds somehow make up for
the disaster associated with the loss of the industry and the inabil-
ity now to utilize the utility timber and the attitude of the Forest
Service in simply dismissing that as a responsibility is just beyond
me, and beyond many, many people in Alaska that fail to under-
stand where the stewardship has gone.

Mr. JANIK. If I may react to that statement, Senator.
The CHAIRMAN. Go ahead.
Mr. JANIK. We are frankly very proud of the contribution we are

trying to make to assist communities going through this transition
that they are, those that have been dependent upon the timber in-
dustry as well as the industry itself. My testimony mentions our
State and private forestry programs, the effort that Brad himself
has been involved in with regard to the SRT formulation and work-
ing in a multi-agency fashion. We are doing the best we can with
the resources we have to assist.

The CHAIRMAN. Well, you are getting the resources. Your budget
seems to indicate that you have got some plans to expend the tax-
payers’ dollars. But clearly you do not have a plan to meet the in-
stalled capacity that is left in Alaska.

Is it not extraordinary that here we have the largest of all our
national forests and we cannot even sustain a minimum base in-
dustry? Hell, New York State burns more for firewood than we cut
commercially. I think these things have to be kept in a perspective.
You have testified time and time again, and you know the merits
of how you present your case, and so do I.

I am struck by your conclusion: ‘‘The Tongass revision strikes a
balance. It protects the health, diversity, and the productivity of
the Tongass ecosystem while it provides for resource use well into
the twenty-first century. The plan provides for commercial use of
the forest to support the southeastern Alaska community.’’

I do not know how you can make that statement if you do not
even address the existing capacity in those communities after you
have terminated the major users of the wood product, and that is
the pulp mills.

So I guess we have come to the conclusion of 41⁄2 hours, and I
commend you for your patience and your willingness to respond. I
think that we have touched on some delicate areas and touched on
some broader areas and have structured a record that we will be
able to reflect on in the future. I would appreciate giving any of
you an opportunity to wind this up. I have no further statements,
other than, relative to the testimony of the first panel, I would ask
that we may have the agency’s written findings on whether the
TLMP is a rule, and I am going to ask for that to be determined
within the week. If there is any reason why they cannot do it, why,
we will see.

[The information requested was not received at the time the
hearing went to press.]

The CHAIRMAN. Which leads me to I guess one other question,
and that is who makes the decision in the Forest Service of wheth-
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er this is a rule or not relative to the process that we were exposed
to in the first panel?

Mr. JANIK. I believe we can expect that decision to come from the
Chief, sir.

The CHAIRMAN. Has the Chief addressed this?
Mr. JANIK. The Chief today has taken the position that forest

plans are not a rule, including the Tongass plan.
The CHAIRMAN. Including the Tongass plan.
Mr. JANIK. And given the input of GAO and OMB over the past

few days, I would suspect he is going to read those documents very
carefully. I have no way of predicting whether that can be done in
a week in terms of any affirmation one way or another of what his
position might be. But I would say the short answer to your ques-
tion is the Chief.

The CHAIRMAN. Well, that is fair enough. That is where I would
put it, too. I assume that—we are faced with a case of whether the
Chief and the Forest Service is complying with under the intent of
the law or they are not. The fact that they have not been is inci-
dental to the reality of whether it fits into that qualification, and
I guess somebody else is going to make that determination.

Mr. Norbury, do you have anything to wind up your 4 hours or
41⁄2 hours?

Mr. NORBURY. No, sir, but thanks for the opportunity.
The CHAIRMAN. Mr. Powell.
Mr. POWELL. I have nothing to add.
The CHAIRMAN. Dr. Mills.
Dr. MILLS. I am sorry, Mr. Chairman. I cannot resist.
The CHAIRMAN. Go ahead.
Dr. MILLS. I would like to touch just very briefly on the question

of timber demand and start a little bit where Phil Janik left off
about the difficulty of——

The CHAIRMAN. I might add, that is the first thing that is going
to be up tomorrow.

Dr. MILLS. Then I will be more than happy to wait until tomor-
row.

The CHAIRMAN. Go ahead.
Dr. MILLS. No, that is fine. We will talk about it tomorrow.
The CHAIRMAN. If you want to get it on the record today, do it.
Dr. MILLS. I am sure I will have ample opportunity tomorrow.
The CHAIRMAN. Dr. Everest.
Dr. EVEREST. I will wait until tomorrow.
The CHAIRMAN. Chris.
Mr. IVERSON. I will pass, too, Mr. Chairman.
The CHAIRMAN. Phil.
Mr. JANIK. Thank you.
The CHAIRMAN. All right. Have a nice afternoon, and I suggest

you go out and buy a nice steak or something. You deserve it.
[Whereupon, at 4:19 p.m., the hearing was recessed, to reconvene

on July 10, 1997.]
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TONGASS LAND MANAGEMENT

THURSDAY, JULY 10, 1997

U.S. SENATE,
COMMITTEE ON ENERGY AND NATURAL RESOURCES,

AND U.S. HOUSE COMMITTEE ON RESOURCES,
Washington, DC.

The committees met jointly, pursuant to notice, at 9:36 a.m., in
room SD–366, Dirksen Senate Office Building, Hon. Frank H. Mur-
kowski, chairman, presiding.

OPENING STATEMENT OF HON. FRANK H. MURKOWSKI, U.S.
SENATOR FROM ALASKA

The CHAIRMAN. Good morning, ladies and gentlemen. We will
call the hearing to order, and we will proceed where we left off yes-
terday. You all know your seats. We have got some fresh water for
you and let us know if the chairs do not fit.

The good news is we are starting a little earlier this morning. In-
stead of 11 o’clock and going until 4:30 or thereabouts, why, we will
start at 9:30 and hopefully finish a little earlier today.

Mr. Janik, we are going to start on some of the analysis that
may involve Mr. Brooks, if you are so inclined. I see you have got
an extra seat up there. What I propose to do is to direct the inquir-
ies to you and you can field them as you see fit, Phil. Is that fair
enough?

STATEMENT OF PHIL JANIK, REGIONAL FORESTER, U.S. FOR-
EST SERVICE, JUNEAU, AK; ACCOMPANIED BY DR. TOM
MILLS, U.S. FOREST SERVICE, PORTLAND, OR; DR. FRED EV-
EREST, U.S. FOREST SERVICE, JUNEAU, AK; BRAD POWELL,
U.S. FOREST SERVICE, KETCHIKAN, AK; FRED NORBURY, U.S.
FOREST SERVICE, JUNEAU, AK; BETH PENDLETON, U.S. FOR-
EST SERVICE, JUNEAU, AK; AND DR. DAVID BROOKS, U.S.
FOREST SERVICE, PORTLAND, OR

Mr. JANIK. Thank you, Mr. Chairman.
The CHAIRMAN. With regard to some of the projections on Alas-

ka’s export of manufactured residue and utility logs, recently the
Louisiana Pacific announced their interest to pursue a veneer mill
in Ketchikan that would utilize low grade logs. In light of this de-
velopment, how might your demand projections change?

Mr. JANIK. I do think this line of questioning probably will focus
on Dr. Mills and David Brooks. I am just going to ask them to take
some of these.

Dr. MILLS. Let me comment first and then ask Dr. Brooks to
elaborate.
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The projections that were prepared by Dr. Brooks and Dr.
Haynes to project demand for timber from the Tongass in the fu-
ture were strongly based on the competitiveness of the Alaska pro-
ducers in the world markets that they need to serve. That was
based predominantly on the sawmills that are currently there, saw-
mills which would produce considerable mill residues in the form
of chips as well as utility logs.

The assumption was made that either those chips and utility logs
would be exported profitably into the export market or that some
of the utility logs would be left, depending upon the scenario that
was generated, as logging residue. To the extent that our under-
standing, which I am sure is far from complete, is that the veneer
mill would utilize utility logs, the lower end of the grade spectrum
rather than the high end, then there is certainly an opportunity for
that veneer mill to utilize some of those utility logs that otherwise
in the projection were assumed to be exportable, and therefore
would enhance the profitability of the sawmill industry, but would
not necessarily lead to any significant increase, if at all, in the total
demand on standing timber that was projected in the Brooks and
Haynes study.

David, could you elaborate on that?
Dr. BROOKS. Actually, not at all, except to say that that would

be my answer to the question as well, with the exception that if
we were to receive additional data that suggested that we needed
to re-examine the assumptions that we made, that is something
that we certainly would do. But given the information that we have
now, that is the answer to the question.

The CHAIRMAN. What in your opinion would be the offhand per-
centage of volume that would come out of the forest relative to util-
ity?

Dr. MILLS. It varies considerably by scenario in the projections.
The CHAIRMAN. Well, I know. The further north you go, the more

utility you get; the further south you go, the better quality you
have for saw logs. But generally speaking.

Dr. MILLS. The scenarios that I was describing were scenarios
about competitiveness of market demand, especially in Japan.

The CHAIRMAN. I am talking about supply.
Dr. MILLS. Yes, I have got that. I am sure I am not getting at

this fast enough, but let me give it a shot.
The different scenarios about the competitiveness of the Alaskan

industry and the extent of demand in Japan led to three different
scenarios that had associated different levels of demand for timber
from the Tongass. Likewise, in each of those scenarios, a low, a
moderate, and a high, there were different percentages of the util-
ity volume that were assumed to be economically viable and uti-
lized. So the amount of utility volume that was utilized depended
upon the degree of optimism or pessimism about the ability of
southeastern Alaska to produce.

The actual numbers ranged as low as approximately 50 percent
in the lowest scenario and then the highest scenario was——

Dr. BROOKS. 80 percent.
The CHAIRMAN. That interprets into 50 percent and 80 percent?
Dr. MILLS. Of the utility volume would be utilized and not left

as logging residues.

VerDate 18-JUN-99 08:57 Jul 08, 1999 Jkt 010199 PO 00000 Frm 00099 Fmt 6601 Sfmt 6601 E:\RENEE\45244 txed02 PsN: txed02



97

Dr. BROOKS. I am sorry.
The CHAIRMAN. I would assume that you were comparing utility

with previously what went in for the most part, in the pulp proc-
ess.

Dr. MILLS. Dr. Brooks has a better handle on the specific num-
bers in the assumptions. Let me turn to him.

Dr. BROOKS. What we tried to do was to incorporate in our pro-
jections estimates of the volume of both utility and lower grade saw
logs that would not have currently identified local manufacturing
use.

The CHAIRMAN. Right.
Dr. BROOKS. And that does range. It does change by the scenario.
The CHAIRMAN. What I am looking for here in this conversation

is—maybe I can express it as the pie theory. You have got a stand
that X percentage is utility, X percentage is low grade saw logs, X
percent is, and it depends on where you are at. But I am just look-
ing for your general application of the percentile.

Dr. BROOKS. In the median scenario we assumed that roughly
two-thirds, 67 percent, of the volume of spruce and hemlock was
used in saw milling in Alaska. That is, 67 percent of the volume
we project to be demanded of the Tongass.

The CHAIRMAN. That is throughout the Tongass, of course?
Dr. BROOKS. That is correct.
The CHAIRMAN. An average between the north and south.
Dr. BROOKS. That is correct.
The CHAIRMAN. Okay.
Dr. BROOKS. In the low scenario, the figure is 47 percent, and in

the high scenario the figure is 80 percent.
The CHAIRMAN. And the difference would be the utility that

would be used or available for pulp or chips?
Dr. BROOKS. Both utility and lower grade saw logs. One of the

differences across the scenarios is the assumption we make about
the both efficiency and competitiveness of Alaska mills, and we as-
sume that in the scenario that tries to describe a future in which
those mills are not very competitive or efficient that they would be
using only the higher log grades in the spectrum of the inventory.

The CHAIRMAN. Now, when you talk about ‘‘those mills’’ what are
you talking about specifically in the current mills?

Dr. BROOKS. We are basing, we based our projection on what we
have as data for the current mill structure of Alaska.

The CHAIRMAN. Which are what? Tell us what they are, the cur-
rent mill structure?

Dr. BROOKS. We can provide that data for the record if you want.
The CHAIRMAN. Well, surely you know.
Dr. BROOKS. Well, the saw mill in Ketchikan.
The CHAIRMAN. Which one?
Dr. BROOKS. The KPC saw mill.
The CHAIRMAN. The one associated with the pulp mill?
Dr. BROOKS. That is correct.
The CHAIRMAN. Okay, that is one mill.
Dr. BROOKS. The Hemlock Mill.
The CHAIRMAN. That primarily cuts the larger logs.
Dr. BROOKS. That is correct.
The CHAIRMAN. That is two mills.
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Dr. BROOKS. I would have to refer to paper that I could find in
my files for the list of mills that are recorded as currently having
equipment, whether or not that equipment is operating. There are
three or four larger mills and of course, as you know, a large num-
ber of small mills in Alaska.

The CHAIRMAN. Well, you know, we have identified two mills in
the Tongass that are operational, that are not necessarily large,
but I guess by Alaska standards they are two operating saw mills.
Is that it?

Dr. BROOKS. Well, no, of course not, Mr. Chairman. But the——
The CHAIRMAN. Are there others of that size?
Dr. BROOKS. Well, I should say that our methodology is not mill-

specific. I am using, I am referring to this information about indi-
vidual mills to indicate my familiarity or some of my familiarity
with the conditions in Alaska. But the method that we use to do
this projection is not mill-specific and was not intended to be tied
to or in reference to specific mills.

The CHAIRMAN. No, but you are talking about a volume that
comes out of a primary manufacturing process, and you have iden-
tified two relatively small mills, one of which I think is operating—
I think both are operating one shift, simply because of lack of tim-
ber supply. My observation obviously is, while there is a great deal
of sophistication in the process, that there is not much coming out
of the other end in the sense of production, simply because of a
number of excuses or reasons that basically are as a consequence
ultimately of a lack of timber available to the mills, whether it be
with the current situation where we are today, not knowing what
the TLMP is actually going to provide in real terms relative to
available saw logs vis a vis utility, what we are going to do with
the utility since we do not currently have a use for it other than
exporting or making chips out of it.

Another thing that caught my mind in your comments was the
generalization that you made of looking towards the Japanese mar-
ket. I think if you look at the last couple of years of production of
the major timber operations in the State, you are seeing a shift
from the Japanese market to the domestic market. I wondered if
you had included that in your analysis of future market demand?

Dr. MILLS. The answer to that, Mr. Chairman, is yes. In fact,
that helps highlight the basic approach that was taken to estimate
demand, which was based on the ability of the southeastern Alaska
industry to compete in the markets that it supplies to. And you are
certainly correct, it has increasingly sent a larger share of its sup-
ply to the domestic U.S. market, in part in response to some of the
cost differences between the total cost, given the increased stump-
age prices in the Pacific Northwest.

The CHAIRMAN. Well, there is also the application of the metric
system in the export market as opposed to the domestic market. It
is my understanding the export market, the cuts are in the metric
cut. Is that not correct?

Dr. MILLS. I believe that is correct. I am not certain on the met-
ric.

The CHAIRMAN. Some of the mills had converted some of their
head rigs over to the standard.

Mr. Vento, good morning.
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Representative VENTO. Good morning, Mr. Chairman.
The CHAIRMAN. I am going through an extensive list of questions.

Any time you want to ask any, why, just pipe in. Do you have any
statement?

Representative VENTO. Not this morning. Thank you.
The CHAIRMAN. It is my understanding that fair market prices

are being offered for cants and dimensional ungraded lumber from
the interior part of the State, most of that probably private Native
land and some State land. I am wondering if this does not suggest
that it would be possible to sell significantly more timber from
Alaska’s national forest?

Dr. MILLS. If the question, Mr. Chairman, is is there a market
for additional volume, then the answer to that is yes, there is. It
depends upon the competitiveness of that volume in the markets
it serves. Perhaps one indicator of the competitiveness is what cur-
rently happens to timber that is harvested on Native corporation
lands, the vast, vast majority of which goes into the export market
as logs, which is some indication at least of the challenges that the
southeast market has in a cost sense with some of its competitors
in the markets it serves.

The CHAIRMAN. Well, of course that has been assisted by the For-
est Service policy which prohibits round log export from Federal
land, because I am sure we would all agree that if the Forest Serv-
ice allowed the export we would not have any saw mills.

Dr. MILLS. There certainly is evidence to indicate that the round
log exports are more profitable than the local processing, by observ-
ing what the Native corporations have done, yes.

The CHAIRMAN. But on the other hand, it is fair to say that the
Native corporations also had a problem of disposing of their utility
logs, and a number of that volume went in the pulp mills when
there was a market for utility.

Dr. MILLS. It is my understanding that, yes, occasionally some
utility volume was used in the pulp mills, and it at other times
goes as export or is left as logging residues and cannot pay its way
out of the woods in an economic sense.

The CHAIRMAN. And of course, as you recognize, there is a signifi-
cant difference between the interior timber, the quality of that tim-
ber, and the timber quality of the southeast, which generally
speaking is much higher, because you have the white spruce in the
interior. So the point is it is even harder to market the interior
timber because it does not meet the dimensional and oftentimes it
is white spruce, vis a vis Sitka spruce and western hemlock, and
it is smaller and limbier and it is more pole-type timber.

The point is, and I think it is a significant one, that if we are
able to market the interior timber, which is you might say of an
inferior comparison to the timber that dominates southeastern
Alaska, it certainly suggests that there is a potential market for
more southeast timber if it were available. Is that a fair statement?

Dr. MILLS. Well, it is certainly a fair statement, Mr. Chairman,
that the amount of supply and the cost of that supply influences
the ability of the industry in southeastern Alaska to compete. But
I also suggest that another factor is that the cost structure of the
southeastern Alaska industry in relationship to the other competi-
tors that it faces, and in spite of some extensive efforts on the part
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of the industry, there is some inherent difficulties at bringing their
costs down to what some of their key competitors’ are.

In fact, some of the information we have got indicates that the
labor component, at least of the logging cost, in southeastern Alas-
ka over the last 10 years has been some 65 percent higher than
comparable costs in the Pacific Northwest, and that likewise the
labor costs in the saw mill production are almost 50 percent higher.
So there are some cost differences that are inherent in south-
eastern Alaska that do play into the eventual profitability of the
industry and its ability to compete.

I sure would agree, as you said, that the amount of supply, the
value of that timber, is certainly one of the factors, but there are
a number of other factors as well.

The CHAIRMAN. Well, let us consider this. This is not, obviously,
a debate society, but I think it is fair to point out that you have
identified a significant amount of volume that is perhaps left in the
woods because it is utility or less and has little market demand.
That will increase unless there is a facility to utilize that, such as
a pulp mill or a veneer plant. As a consequence, that, coupled with
your increased costs, which we decided yesterday were double, the
Forest Service cost of preparation, double what it was—how many
years ago—5 years ago, you by the very nature of the process have
created a curb against competitiveness vis a vis interior timber,
which is of lesser quality. It has to be taken out of the woods far,
far in many cases from any water transportation. Most of it is
trucked into Nanana, loaded on rail cars, goes 200 miles or so to
Seward, is cold decked, moved out of Seward.

So to suggest, if you will, that this can now compete in an export
market with southeast timber, which is of a higher quality, clearly
suggests a factor is the cost of the southeast timber as a con-
sequence of the increased cost of the Forest Service in the manner
in which their costs have increased and been added onto and-or uti-
lization.

I think we have made that comparison. It is evident because we
are seeing timber come out of interior Alaska that previously was
not marketable, but it has become marketable because of the in-
creased cost of the southeast timber. I think we owe it to good for-
est management practice to get busy and create a market, a real
market for that residue that is either going to stay in the woods
or has no other utilization because it is so marginally profitable.
But if you had a veneer plant, it might be.

You know, when you say whose responsibility is it, remember it
was through the Forest Service that the two pulp mills were cre-
ated to utilize this volume that otherwise would be exported out of
the State or left in the woods, because previously most of the log-
ging was very selective, for the saw mills only, and there was only
one saw mill, one in Ketchikan, Ketchikan Spruce Mill, and Colum-
bia Lumber in Juneau. That is virtually all we had after the war,
and we are almost to that point now.

In any event, British Columbia is expected to drastically curtail
lumber harvesting as we understand it. British Columbia produces
a significant volume quite close to Alaska, south in Prince Rupert.
They are exporting much of their spruce, their pine, their fir to the
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Pacific Rim. Is it not possible that Alaska can fill in a portion of
the niche as British Columbia producers cut back production?

Dr. MILLS. Well, there is a couple points there and then I would
ask Dr. Brooks to elaborate.

First of all, there is the issue of British Columbia’s future har-
vest levels, which is an item on which different people have dif-
ferent opinions. I think the preponderance of the opinion is not in
support of a drastic curtailment of harvesting in British Columbia,
although I acknowledge that there are different opinions on that
subject. Some evidence in the past of the ability, the relative com-
petitiveness of southeastern Alaska and British Columbia, is ap-
parent from what happened when the prices went up materially on
stumpage in the Pacific Northwest as a result of reduced harvest
level on Federal lands.

What happened at that time was that, rather than southeast
Alaska picking up some of the slack or any significant piece of the
slack that was left by the reduced production in the Pacific North-
west, instead British Columbia did, in part because of a cost advan-
tage that British Columbia has relative to southeast Alaska, ac-
cording to the information we have.

The CHAIRMAN. That cost is associated with what?
Dr. MILLS. With logging, that some of the logging, the processing

and the stumpage prices that British Columbia has marginally
lower costs in total for the products they produce than southeast
Alaska does.

The CHAIRMAN. In the letter that we sent you, one of the author’s
most important assumptions was that British Columbia’s current
historical high timber production levels will continue for the next
decade is challenged by I think four specific experts. One was Mike
Aspy, and Les Reid, entitled ‘‘World Timber Resource Outlook: Cur-
rent Perceptions,’’ a discussion paper that forecast the production
would drop to 63 billion in 2010. That would be a 20 percent reduc-
tion.

A 1996 analysis by Taylor noted in the Robert Flynn and Associ-
ates reports, ‘‘Timber Supply from the Tongass National Forest:
Meeting Market Demand,’’ predicted a British Columbia harvest of
65 in the year 2000.

A 1995 study by Price Waterhouse entitled ‘‘An Analysis of Re-
cent Forest Product and Land Use Initiatives in B.C. and Implica-
tions for Timber Supply Jobs’’ estimated the harvest would drop to
59 over the next 5 to 10 years.

In other words, four experts here are suggesting something con-
trary to what your opinion is. Would you explain the discrepancy?

Dr. MILLS. I would go back to what I acknowledged in the begin-
ning, that these projections of the future can have different sce-
narios.

I would ask Dr. Brooks to explain the rationale behind the as-
sumption of continued production from British Columbia which
continues the trend that we have observed in the past in spite of
earlier suggestions by others, including some of those authors, that
there would be precipitous reductions.

Dr. BROOKS. Yes. Mr. Chairman, we are familiar with almost all
of the studies that were cited and certainly with the authors and
have had the opportunity to speak with some of them directly, and
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particularly Mike Aspy and Les Reid, as well as other colleagues
in Canada who have different views as to the future of British Co-
lumbia.

For those specific studies, at least two or three of them, they
were done as analyses of the early 1990’s British Columbia forest
practice and policy revisions that had been proposed or put in
place, and those studies were projections of what would happen to
British Columbia timber production if those policies were fully im-
plemented. In the ensuing 5 or 6 years or 4 or 5 years, a number
of those policies and practices have in fact changed. It is based on
the decision of the British Columbia ministry to not implement
some of the practices and some of the revisions to their manage-
ment that leads us to conclude that the scientists who suggest that
British Columbia will continue to harvest timber at its current
level is a more credible projection than those who suggest that it
will fall precipitously.

The CHAIRMAN. Well, Dr. Con Schalau, you have read his state-
ment, and if you have not I will summarize it. He says: ‘‘We do not
share this pessimistic assessment by Brooks and Haynes of the stiff
competition from producers in Canada. They neglect to point out
that production from British Columbia will decrease significantly
in the very near future.’’

Now, you have taken another posture perhaps to support your
contention or the current TLMP. But it says further, and it is the
position of Dr. Schalau, that: ‘‘There is nothing to prevent Alaska
from filling the niche vacated by the B.C. producers, provided there
is a reliable national forest timber supply. If there is low-cost mate-
rial base and economic transportation,’’ which there certainly is,
‘‘Alaska lumber could compete very well in Pacific Rim markets in
certain niches.’’

The fact of the matter is that B.C. is exporting heavily to Asia.
Alaska is right next door, just across the border. There are three
Canadian mills just over the border where most of the—I do not
know what ‘‘SPF’’—spruce, pine, and fir, I guess, production went
to Japan. One mill is located less than 75 miles from the Alaska
border.

I rest my case.
An important assumption behind the Brooks-Haynes calculation

of reduced demand for Tongass timber is increased Russian timber
production in the near future. Your report stated that the Russian
timber production, in combination with other considerations, sim-
ply weakens the case for seeing this decade as a time when lumber
production in Alaska can expand rapidly and find markets at any
price.

I mean, your report is almost a defeatism: at a time when the
market for Alaska lumber was expanding into a domestic market
from a pretty much dependent on export market to a projection or
pronouncement that the market is relatively in a potential future
decline because of Canadian competition and Russian competition,
and so forth.

Let me go on. But many forest economists agree with the state-
ment that the Russian timber production simply weakens the case
for seeing Alaska production to be competitive. The economists dis-
agree. The considerable political and economic difficulties, the in-
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stability in Russia, along with its huge infrastructure problems,
have made it very difficult to have confidence that the country will
become a major consistent supplier any time soon.

Now, apparently we have differences of agreement, but some
facts bear this out. In the 1996 report by Robert Flynn and Associ-
ates, the notation is: ‘‘A considerable number of U.S. companies
have explored the possibility of developing log and-or lumber export
projects in Siberia and the Russian Far East, but, with few excep-
tions, these projects have all ground to a halt. Weyerhaeuser’s fail-
ure in this region is perhaps the best known example.’’

I have been over there. I have seen the volume of timber. It is
certainly there. They are using Korean loggers. They are bringing
them in from Korea because the Russians have such a poor work
ethic that they cannot get them to work in the woods. It is an in-
credible situation.

But I wonder if you could explain why, against the weight of
much expert opinion and actual experience, you would assume that
Russia will soon become a significant timber supplier? I cannot
help but note that you have built a case here for Alaska being less
competitive and it seems that it is one that is structured to support
your contention of less market demand and less production, less re-
sponsibility by the Forest Service to provide timber by coming up
with scenarios that, while they are contrary in the sense of expert
opinions, simply suggest that we cannot be competitive.

Your increased costs substantiate that. But go ahead and tell me
why, in the weight of opinion, you would assume that Russia will
soon be a significant supplier in the Asian market?

Dr. MILLS. Mr. Chairman, I will leave it to Mr. Norbury to com-
ment on the issue of whether the increased costs of preparing the
timber effectively influences the stumpage price paid for by the in-
dustry. But the two principal competitors that southeast Alaska
has faced and the authors project would continue to face are Brit-
ish Columbia and in Europe, and that the European suppliers in
the sawn wood products have penetrated the Japanese market
from less than 1 percent to about 10 percent in a decade.

Those are the two most important sources of competition that the
southeastern Alaska producers face.

I would ask Dr. Brooks to describe how other potential sources
of supply and competitors were faced, and in particular whether
that is a fair representation of their consideration of supply from
Russia.

Dr. BROOKS. Mr. Chairman, the description in our report about
Russia or the reference to Russia was not intended to or does not
suggest that we believe that production from Russia will increase
substantially or change from its current position. We do project,
however, that in some scenarios that production from regions other
than North America or, more accurately, shipments from other re-
gions other than North America to the Japanese market will in-
crease.

In the median projection, however, we do not project an increase
over the current volume. There is, of course, considerable disagree-
ment, as you point out, about the future for Russia. The only addi-
tional piece of information that I think is worth considering is that
in fact in the period since roughly 1990 Russian shipments into the
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Japanese market have increased from their long-term—or they
stopped declining and they in fact increased slightly.

Part of the explanation for that is that the export market is the
most attractive market, given the collapse of the domestic economy
in Russia and the desire to earn hard currency.

But we fully agree with the analysis that suggests that there are
considerable difficulties and that the prospects for Russia are not
that great. But we try to point out Russia is—the potential for Rus-
sia is an example of the challenges faced by Alaska in trying to
produce and deliver to market lower grade products.

The CHAIRMAN. Robert Flynn’s study or report notes, and this is
with regard to Scandinavian, European timber going to Japan:
‘‘The potential to expand timber production in the region is rel-
atively insignificant in comparison with the reductions in timber
harvest in western North America in the first half. The estimated
timber harvest in Finland may increase. In Sweden softwood har-
vests are expected to increase. But the potential increase pales in
comparison to the anticipated drop in timber supply in other re-
gions.’’

Is the Forest Service doing anything to help the Russians in
their timber development?

Dr. MILLS. We do have some assistance programs that deal pre-
dominantly with reforestation and aforestation. I am not familiar
with any direct assistance associated with processing and har-
vesting.

The CHAIRMAN. How about technical assistance?
Dr. MILLS. Technical assistance for reforestation and regenera-

tion I am aware of. I am not aware of any technical assistance as-
sociated with harvesting or processing.

The CHAIRMAN. Anybody else on the panel?
Mr. JANIK. I would add fire prescriptions to that list. We are very

active as a region in our international program, Mr. Chairman,
with Russia, and on any particular trip that is made by our special-
ists, particularly through the State and private forestry program,
we are confronted with quite an array of requests with regard to
providing assistance. I am sure that during some of these visits we
have talked about processing, but the targeted areas are the ones
that Dr. Mills mentioned.

The CHAIRMAN. When you talk about reforestation, you are talk-
ing about your technical expertise that has been developed in the
manner in which you what, leave fringes for natural receding on
hillsides?

Mr. JANIK. Establishment of nurseries, those kinds of things.
The CHAIRMAN. Well, you do not have nurseries in Alaska?
Mr. JANIK. No, but we have experienced individuals in that sub-

ject area that are assisting the Russians.
The CHAIRMAN. So I guess it would follow that, while it is good

to assist the Russians, the old theory of charity beginning at home
occasionally—you cannot do the thinning that is necessary in the
Tongass National Forest. You have acknowledged that in other
meetings we have had, because of limited funding; is that right?

Mr. JANIK. That is correct. There are opportunities for thinnings
that are not being realized because of funding restrictions.

The CHAIRMAN. But you go over and help the Russians.
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Mr. JANIK. As part of the funding that is provided through the
international program, yes.

Dr. MILLS. And if I could comment, Mr. Chairman, about some
ongoing research work to provide information about opportunities
that might exist in southeast Alaska to utilize the material that is
there, including a subject that I know you are interested in, the
second growth timber, some studies are currently under way work-
ing with some of the Native corporations in southeastern Alaska to
determine the yields that can be achieved, the lumber yields that
can be achieved from second growth timber, so that they can do a
better job of assessing the profitability of opportunities.

So clearly the technical assistance is not only technical assist-
ance that is given to the Russians, but a very active program of
technical assistance to landowners in Alaska as well.

The CHAIRMAN. You assert that the Japanese Government may
intervene to protect its domestic lumber producers. How do you rec-
oncile this belief with the fact that the Japanese have been shifting
increasingly to finished lumber from logs and with that outcome of
the recent negotiations that have led to less, rather than more, pro-
tection of Japan’s small inefficient producers?

Dr. BROOKS. Mr. Chairman, that comment about Alaska was per-
haps—about Japan, excuse me—was a speculative comment. I
think, however, there is more information, more contemporary in-
formation About the Japanese market that we conclude provides
evidence of the competitiveness of that market and the challenges
faced by all competitors in that market, not just Alaska.

We do not single out Alaska as particularly ill suited to compete
in that market. We are simply trying to describe the conditions in
that market and the realities of what is going on as part of the in-
formation base that is necessary to assess what likely market de-
velopments might be.

The CHAIRMAN. You know, what I fail to understand is why the
Forest Service is not more inclined to let industry establish what
market demand is, rather than come down with your proposed ASQ
and have you substantiate what you think it is based on your ASQ,
which is what you have done here. And virtually all of the projec-
tions that we have noted here have been subject to different points
of view.

In a free market system, why, the market demand is set by the
basic opportunity to market, as we traditionally look at the saw
mill industry or the wood products industry in a world market.
They either compete in the world market on a prevailing price or
they shut down. There is no magic to it.

But what we are doing in this sophisticated analysis is some-
thing entirely different. We are setting an ASQ and backing it up
with projections that are arbitrary relative to what the future mar-
ket demand may be. When we started this process 15, 20, 25 years
ago, this kind of sophistication was not part of the process. Capital
went in, made an investment, and they either competed or they did
not.

Dr. MILLS. I would certainly agree, Mr. Chairman, that in the
end demand is the demand that is realized and it is a function of
industry’s decisions and ability to effectively compete or not com-
pete. We have acknowledged very clearly that there is a great deal
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of uncertainty associated with the demand that will occur in the fu-
ture, and that is clearly represented by at least three scenarios
that are provided, which vary considerably in terms of what that
demand is.

Nonetheless, for timber as well as for other resources provided
from the national forest, it was relevant information to consider
when the decision was made, and I would certainly leave it to Phil
Janik to describe how that demand information was considered and
what weight it had in the determination of the ASQ. But I am fair-
ly confident it was not the only consideration in setting the ASQ.

The CHAIRMAN. Well, no, but if the Forest Service had approved
Alaska Lumber and Pulp’s request for a 10-year contract and they
had converted the pulp mill into fiberboard, which is what they
wanted to do, that would have from their standpoint met what they
assumed would be a demand for that new product, which would
create obviously a market demand on the Forest Service to provide
the timber. But the Forest Service chose not to consider the merits
and grant that 10-year extension.

If the Ketchikan Pulp Company had been given their 15-year ex-
tension, they would have expended over $200 million in a state of
the art, chlorine-free pulp mill to utilize the utility grade and es-
tablished a market demand, obviously, at a significantly higher
level than exists now.

So as you subjectively apply your market demand on the basis
of what you assume after you have taken away these two major
users of utility volume, you have arbitrarily drafted a scenario for
the future that you have basically controlled by the inability to
allow the private sector to come in with new technology and amor-
tize the investment with an assured supply of timber, since there
is no other source other than the Native timber. There is no State
timber, there is no private timber.

When you have a situation where you allow the export from the
private land, which you do not allow that—that is just a reality.
Maybe we should have put a restriction. In fact, had I have been
here I think I would have insisted that the Native private land be
subject to the same restrictions as the Forest Service, because that
is the only way we are going to have any primary industry in
southeastern Alaska or any jobs associated with the timber indus-
try, because otherwise it would be subject to export because that
is the most immediate return and the highest profitability.

That still leaves the dilemma of what to do with the utility, be-
cause much of that cannot stand being exported out.

But I guess my frustration is that you were the godsend in the
sense of providing a market for utility. You have abandoned that
obligation and left us with no alternative of what to do with the
utility. I think you bear a responsibility, and it is not part of your
walking papers, so to speak, as you put together your TLMP.

But anyway——
Representative VENTO. Mr. Chairman, let me——
The CHAIRMAN. Sure, go ahead.
Representative VENTO. On this point on the demand issue, I

guess the numbers I had seen for 1996 were like 120 million board
feet. This report, of course, provides for, the plan provides for up
to 267. Can you explain the differential in terms of the existing de-
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mand? That was with one pulp mill running, which is not now run-
ning. What is your response? Obviously, we are very concerned
about going to that number.

I think, frankly, the whole issue of demand here—the United
States is making, we made the market in this area, and it is a
question of whether or not we want to continue the type of program
that will sustain that market in terms of costs, because this be-
comes a very high cost type of program. Admittedly, in a mixed
economy one might argue that there is a responsibility, an ongoing
responsibility, a thing that the Senator, the chairman, would
argue.

But would you respond to my question in terms of the 120 versus
the 267 for the projected implementation of the plan?

Mr. JANIK. Mr. Vento, if I may start the answer to that and then
maybe Dr. Mills would have a follow-up. But if I may try to clarify
those numbers as you asked, the calculated allowable sale quantity
in the revision is, as you state, 267 million board feet. I quickly
point out, that is an average per year figure. You are familiar with
those provisions, I know.

That is not a timber target. We are very careful not to describe
it as such because funding and many other things affect what we
actually offer per year.

The 120 figure that you quote was in fact what was harvested
off the Tongass last year. However, the last 17 year average of
what was harvested exceeds 300 million board feet off the Tongass.
So that was kind of a blip in a long series of harvest statistics that
were much higher, over 300 million board feet.

When you compare the 267 allowable sale quantity calculation
with the old plan, the number is 520 million board feet. That was
the calculation. So we have many that have pointed to this as a
dramatic, substantial reduction in timber potential in terms of
yield, and we have to acknowledge by the statistics that it is. It is
about a 50 percent reduction in terms of potential, meaning the al-
lowable sale quantity limit.

Now, next year, for instance, just as another example, we are
projecting about 170 million board feet in terms of our timber offer-
ing, not 267. That is just based on anticipated budget restrictions
and so on.

So we have been very careful trying to explain that the that 267
is a planning calculation, but a lot more comes into play when we
actually deal with what we offer every year. The new revision does
represent a substantial reduction in timber projection.

Representative VENTO. I know Dr. Mills wants to respond fur-
ther, but there have been a significant number of changes in terms
of land use in the area. So that issue—I mean, I do not know that
the private lands, in this case the Native American lands, should
be discounted as not providing jobs and so forth, because I think
it is very important. That is the impression I had in listening.

But with regards to that, of course, I think it is appropriate to
try to go to demand. It is a question of what gets factored into de-
mand. If we are looking at the absence of these mills or the limited
competitive ability of mills or other products, I thought the view
was from the standpoint that we were trying to in fact sell a proc-
essed product rather than being a raw material supplier for the Pa-
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cific Rim. Of course, pulp was one of them, chipboard could have
been another, plywood would be another, I guess. But that is not
realistic with the quality.

There have been a lot of changes in terms of these particular
products. I know, for instance in my State, we have built up the
number of chip plants to actually use the entire production in the
State and in fact are utilizing a lot of hardwoods that were not for-
merly used in terms of pulp and paper. Of course, 20 years ago we
thought of long fibers as being necessary to paper production.
Today of course that is a much changed environment in terms of
the technology. Because principally the woods produced in south-
east Alaska are long fibers, the type of advantages that they had
are not as apparent as they were 17 years ago when you had a cut.

But I think it is appropriate to look at where the demand is and
what the costs are, and this is relatively high cost timber in terms
of sale preparation, in terms of harvest, and so forth. So as a result
we get a lower—it is something that we need to look at in terms
of where the demand would be in terms of where the Forest Service
and how we ought to function.

Of course, I think there are some other issues besides, that come
in besides just the harvest, that come into consideration with re-
gards to the forests in the southeastern Alaska and generally with
regards to the American public.

Let me yield to Dr. Mills to respond to this ongoing dialogue and
question.

Dr. MILLS. Well, I certainly agree with what I said earlier about
the degree of uncertainty. I would also agree that the presence or
absence of the pulp mills clearly affects what the effective demand
for timber is in southeastern Alaska, and that there is a number
of things that influences the industry’s decisions to establish or to
close individual facilities, and that those conditions can change
over time. I would certainly agree that decisions by the U.S. Gov-
ernment can influence that cost structure, which simply adds to
the uncertainty about projecting future demands.

The comparison—the only additional question I would raise is
that the comparison between ASQ and the projection of demand—
the ASQ is an estimate of technical and biological sustainability of
the timber harvest over time, given the land allocations and the
standards and guidelines for management of those various pieces
of land, rather than some sort of calculation of the timber demand,
and that some estimate of likely future demand levels is simply
something considered in the setting of those land allocations and
standards and guides, along with demands for all sorts of other re-
sources and considerations, be they habitat for species or recreation
opportunities.

So I want to caution on some direct comparison between allow-
able sale quantity and demand if they were intended to be the
same thing.

Representative VENTO. They are of course not, not the same. I
understand that, of course. But we look at these averages. As was
pointed out, I pointed out in my statement, that neither of the pulp
mills now are functioning. So in looking at demand, I think this is
an unusual approach in terms of the Forest Service, to actually
look at demand; is it not, Mr. Janik?
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Mr. JANIK. As I said yesterday—I believe you had already left,
Mr. Vento—we are developing procedures right now so as to be-
come more definitive in how we are treating demand than we cer-
tainly have in the past. References like the Brooks and Haynes
study will be just one reference in that regard.

If I may ask Mr. Norbury to just cover some of the other vari-
ables that we do and have considered in the past and will be con-
sidering as we develop these new procedures, I think that would
help understand how we are seeing the total demand function.

Mr. NORBURY. Mr. Vento, let me comment on an earlier state-
ment of yours. All the national forests as part of their National
Forest Management Act planning cycle do consider demand for tim-
ber. In the analysis of the situation, demand for timber and de-
mand for all the resources of the forest is considered.

It is the Tongass Timber Reform Act that has put particular em-
phasis on the treatment of timber in the Tongass plan. For that
reason, I think we are going further in our analysis of demand here
than perhaps has been customary in the past. As Mr. Janik said,
we are going to try to carry that further and be a little bit more
definitive in our treatment of it in the future.

One of the things that we are looking at is, in the Tongass Tim-
ber Reform Act demand is actually treated in two time frames. One
of them is a planning cycle time frame, the other is an annual time
frame. The study that has been the subject of dialogue here this
morning has primarily addressed the planning cycle time frame,
which is appropriate because what we are talking about today is
the plan.

What Mr. Janik is talking about is how do we get from the plan
level consideration, which has the—we have a demand forecast for
and we also have an ASQ—to the annual timber offerings that we
do? Now, the demand information coming to us from the planning
cycle analysis is critical in beginning to figure out what we are
going to do year by year. But there is other information that we
have to consider as well when we make a decision on a year by
year basis. There are other indicators of demand that are available
to us year by year, that are not available to us when we are doing
the planning cycle level analysis.

There are things like what is the volume under contract and
what is happening to the volume under contract, what is hap-
pening to the ratio of our sale offerings to actual sales, how many
of our sales go unsold, what is the ratio of the bids to appraised
price? When bids run well ahead of our appraised price, that is an
indicator of market scarcity; it is another indicator of demand.
When we have sales that go unsold, that may be an indication that
our actual sale offerings are running ahead of demand.

So our intention is to try to take all of this information into ac-
count in addition to the demand forecast done by the Pacific North-
west Station in setting our annual sale program.

Representative VENTO. Or what is in the package that is being
offered for sale? For instance, so often I think the problems that
I encountered in reviewing some of the issues in southeast Alaska,
Mr. Chairman, is that there was interest in a certain type of Sitka
spruce or old growth and there was not as much interest in some
of the interior, more expensive type and less valued timber, which
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might have served the Forest Service’s purpose in terms of the to-
tality of management of that particular forest.

But the issue with regards to timber under contract that has not
been harvested in Alaska, what is the number of board feet that
are under contract or have been sold but not harvested at this
point?

The CHAIRMAN. I think, Bruce, you also have to ask at the same
time how much of it is tied up in litigation.

Representative VENTO. Well, that is fine. I think that would be
appropriate. Percentage numbers, and I think you may want to
give a more definitive answer or a more precise answer for the
record if you do not have that with you. But I think, in other
words, this would be an indication.

I expect there is a problem now with two mills going down in an-
ticipation. What is needed and what is your estimation in terms of
what is needed if in fact—so we are trying to respond. I think this
is a case where Milton Friedman does not have a chair at the table,
Mr. Chairman.

The CHAIRMAN. But my point is, Bruce, that there is an assump-
tion that you have got timber in the pipeline that ought to be avail-
able. But what happens more often than not is you get a timber
sale and there is a challenge to the EIS.

Representative VENTO. That is fair.
The CHAIRMAN. So you have got it out there, but you do not have

it.
Representative VENTO. Can we get any response to this now, or

would you rather——
Mr. NORBURY. I think we would rather provide the information

for the record.
Representative VENTO. There may be more correspondence on

this, I think, and the nature of the question.
[The information requested was not received at the time the

hearing went to press.]
Representative VENTO. It is important, I think, if we have to

make a decision from a public policy standpoint in terms of what
the responsibility is for the Congress, the Government in terms of
monitoring, and the effect on the economy in southeast Alaska. I
have some concern with that and with some of the other values,
obviously, outside of simply the harvesting of the timber.

For instance, there is a suggestion that with longer contracts, of
course, which is bidding on the hope that there would be jobs avail-
able—that is what they were doing with the 50-year contracts with
the 2 mills, and that turned out to be a problem in my view.

But in fact, do we have any answers on possible scenarios that
might play out in the future in terms of the competitive ability of
southeast Alaskan mills to produce processed products other than
pulp, like a veneer plant or some other types of alternatives? Was
that part of the study here? Did we look at that in terms of what
the jobs would be to be produced?

Dr. MILLS. We did not in the study incorporate some of the more
recent proposals—the veneer mill is one, an ethanol plant is an-
other; another has been described as a medium-density fiberboard
plant—predominantly because we do not have sufficient informa-
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tion to fully evaluate their competitiveness and only have estimates
of what they state their utilization capability or capacity would be.

To the extent, though, that the veneer mill would actually utilize
some of the lower grade utility logs to produce veneer, which is our
understanding at least of what is proposed here, if they could do
it with a cost structure that would permit them to compete, in fact
it would complement quite nicely the saw mill industry that is
there, which cannot utilize some of those utility logs and right now
would have to try and sell them into the export market, and in fact
if they could not sell them into the export market it begins to affect
the profitability of the saw mill.

But we did not include those in the demand projections for want
of sufficient information to evaluate their effective competitiveness.

Mr. JANIK. May I just add to that, Mr. Vento. The chairman is
certainly aware of this. He has been partially responsible for get-
ting our representatives from our Wisconsin Forest Products Lab to
southeast Alaska.

Representative VENTO. From Madison.
Mr. JANIK. Yes, from Madison. What did you say?
Representative VENTO. No, no, you said Wisconsin.
Mr. JANIK. Okay, yes, at Madison. Thank you.
They have been out several times. Not only are they interacting

with the Governor’s Timber Task Force, but they have also held
several workshops throughout southeast Alaska, and the very pur-
pose of their visits is to help potential investors understand what
opportunities might exist for the products at hand and maybe open
some awareness, because of the changes that have taken place, as
to what those new opportunities might be.

Representative VENTO. Well, I am sure the chairman would re-
mind me that they want certainty and predictability. There is less
flexibility for any entity that establishes a business in southeast
Alaska based on a product from the Federal Government. So they
need a reliable partner in the process, but I think it has to match
what the forest plan is for the use driving the wood products.

I was listening to the discussion about the technical assistance,
Mr. Chairman, with interest because up to a point most of the
technical assistance in terms of forestry only went to countries that
were subject to Agency for International Development funding, and
we made some changes, for instance, in that at one point. You may
have been involved. I was involved in the House side in providing
some assistance to Brazil and other countries that were not AID
countries.

So I am pleased to hear that they are providing technical assist-
ance, I think in the broad sense. I do not know that it is appro-
priate to set up a platform for competition with southeast Alaska
in Russia. I do not think that that was the intent. But it is—I
think it should be a source of strength and I suppose a degree of
pride that Forest Service research work and the technical expertise
that they have developed is sought out and utilized by other na-
tions.

In that vein, of course, looking at what might happen, of course,
Siberia and Russia do possess a tremendous amount of timber, and
it is not unlikely that, as in other cases, nations like Japan, per-
haps Korea, would in fact set up entities that would in fact have
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a contract to harvest, ship, do the entire. So that is, I think, a valid
point.

However, I do not know how much it fits into your study, Dr.
Brooks, but I was surprised to read the sudden increase in timber
supply from Scandinavia in 10 years, going from less than 1 per-
cent to 10 percent. What is the difference in terms of the cost of
timber harvest in Alaska? You pointed out labor, but I am cer-
tain—I was sort of rankled by that. I came out of sort of a labor
background, so I know it is not all going to the workers, but it is
the cost of living in southeast Alaska compared to the difference in
terms of Canadian dollar value and other factors as well, is it not?

But what is the differential in terms of is Alaskan timber, with
or without the type of government support that is provided for it
in terms of the Forest Service and other subsidies, what is the dif-
ferential in terms of prices that we are facing?

It is lower grade, I heard you say that. Do you want to comment
on that? Can you give that to me in sort of layman’s language in
terms of what we are facing in terms of a differential?

Dr. BROOKS. Well, if I may, Mr. Vento, avoid providing the de-
tails of prices, part of how I understand your question is the com-
parison of southeast Alaska to some of its competitors, including
Canada and Europe or Scandinavia in this case. The explanation
for the rapid increase in European shipments to the Japanese mar-
ket is partly a consequence of cost differentials and partly a con-
sequence of the products that they are able to provide to the Japa-
nese market and the way in which the Japanese market is chang-
ing.

For nearly 20 years the Japanese market has been learning to
do with less and less old growth timber and to adapt to use second
growth and smaller diameter timber, and especially the products of
smaller diameter timber. What Scandinavia and Austria are sup-
plying to the Japanese market is small dimension, kiln-dried lum-
ber that is used to be laminated into the posts that they use in tra-
ditional Japanese houses. That is the primary product.

There are a number of factors that have contributed to the
attractiveness of that semiprocessed or final product in the Japa-
nese market. That has been able to substitute for some of the old
growth hemlock that has been used to manufacture that same
product. It is partly a consequence of prices of the delivered prod-
uct to the market and the cost structure of the producers and
changing tastes and preferences in the marketplace.

Those are the kinds of factors that we have tried to bring to the
forefront in our analysis of changes in market conditions and pro-
spective future market conditions.

Representative VENTO. In your response to me it sounds as
though they are using less old growth or that they are adapting to
use less, that some of our products from Alaska would in fact be
as desirable. But they are obviously also looking for raw logs,
which obviously there is a limitation in terms of the export from
Alaska or from other Federal lands, or should I say national lands.
Get my semantics right.

But that, of course, I think is the concern, that we not end up
being a source for raw materials as such, that we try to add value
to the product.
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Let me just skip over. Mr. Chairman, I have to leave here. There
are a couple other hearings going on. But one of the issues, of
course, is that you find out the wolf in southeast Alaska and the
goshawk is species that are under consideration. I know that the
chairman raised those and probably may have discussed it in more
detail, and I hope I am not going over something that——

The CHAIRMAN. Great detail yesterday.
Representative VENTO. But the thing I want to talk to, I just

want to get some idea, because I had not examined or studied the
whole report, but do you consider these symbolic—or not symbolic,
but keystone species in some way, that they are indicative of what
is going on in the total ecosystem? What is the response here? I
know that there is someone from the Fish and Wildlife Service here
to answer questions concerning that as well.

Dr. EVEREST. I will take a shot at that, Mr. Vento. The wolf and
goshawk are old growth-associated species, but they are just two of
many old growth-associated species. The strategies for meeting the
needs of the old growth species have addressed all of the species,
not just those two.

Representative VENTO. We have addressed all of them, but they
are highlighted in the report, or at least in the debate that is going
on here. I would suggest that when you were dealing with the
northern spotted owl that there was sort of a forest full of problems
under that owl. What I am asking you here is, are these species,
are they indicator species or keystone species, in the words of the
ecologists?

Dr. EVEREST. I think you could reasonably call them indicator
species. I would not call them keystone species.

Representative VENTO. Pardon me?
Dr. EVEREST. I say you could reasonably call them indicator spe-

cies.
Representative VENTO. Well, you could call them keystone spe-

cies. Jack Ward Thomas sort of schooled us a little bit on this. So
they are keystone species. So when we start talking about them,
they are old growth indicators. I think it is always a mistake to
pick out, look at a bird, look at an individual species. It is kind of
hard to defend a banana slug, but some of the others are working
a little better when we are talking about the bald eagle or some-
thing.

It is important, I think, to recognize that this is the total eco-
system that we are probably talking about in this case; is that
right?

Dr. EVEREST. Yes, that is right.
Mr. JANIK. If I may add to that, Mr. Vento. As the decisionmaker

of the revision, the old growth habitat component is what the focus
was, as Dr. Everest said. And that is that whole host and commu-
nity of wildlife to depend upon that.

Representative VENTO. So we could isolate out the goshawk or
the wolf and take care of those, raise them in zoos or whatever the
Speaker has recently proposed, or lately—or not lately proposed,
but some time ago—and it would not really satisfy and it sort of
begs the question, is what my point is. The issue is that you make
a decision about it, that these are helpful in terms of giving you
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some guidance as to what the status is in the health of the old
growth system.

Dr. EVEREST. That is correct.
Representative VENTO. And I do not know if anyone is debating

that, but I just think that it sort of begs the question. You can have
a disagreement about how much of that you would like to have
available, that low elevation old growth in this sort of 61⁄2 million
acres that exists out of the 17 million in this area, if it is even that
much that has not been harvested.

But that is what the debate is about and that is of course what
many of us will be focusing on.

Mr. Chairman, I have been buzzed to come back and have my
presence in the House recorded, so I am going to yield and thank
you for your patience and courtesy to me in asking questions.

The CHAIRMAN. Happy to respond, my friend. Let me just remind
you that it is estimated that the Tongass, of the old growth, about
30 percent is dead or dying. That is just the natural phenomenon
of the recycle. Under our current proposal, 92 percent of the forest
would remain untouched for the next 10 years, I think, 84 percent
for 100 years.

I do not know how many saw mills or wood manufacturing facili-
ties you have in your State, but I know you are traditionally a pro-
ducer, a large producer. I think it is important to note here that
we have three saw mills left that are considered large operators—
one in Metlakatla, one in Ketchikan, one in Klawak—that would
require about 155 million board feet a year.

There is a group of small mills that are very, very small. They
cut between 5 and 10 a year. If you add them all up, there is two,
four, six, eight of them. They cut about 75 million a year. So if you
take the 3 mills that we have and the small ones that operate in-
frequently, you are looking at about 230 million a year.

The problem with this is that the Forest Service has not seen fit
in its ASQ to consider the potential of the Sealey mill, which may
or may not become a reality in Ketchikan. It formerly was an oper-
ating mill, so the Forest Service provided timber. The Wrangell
mill which sits there has been shut down for the last 3 years. In
a community of 2,200, it is the only job base year-round—down, no
timber. Then the potential ethanol or veneer plant, which would
utilize utility timber.

That is the problem we have got, Bruce. When the Forest Service
lab comes up and presents me with an analysis that they have
studied the utilization of marketing the dead yellow cedar, well,
that is such a fraction, and the Japanese will not buy dead wood.
I am a little perplexed.

We need their expertise, but you and I know the sophistication
of capital. And with the example that capital has had in the wood
manufacturing products in Alaska, banks are not anxious to lend
and entrepreneurs are not anxious to invest because of the con-
tinual problems associated with the ability of the Forest Service to
provide and, if they can provide, the ability to deliver, because
more often than not there are continuing lawsuits brought to bear.

You are in for—your frustration as you put up timber sales and
do the best you can on the EIS’ and have them challenged. As a
consequence, Bruce, we have got 67 environmental groups in Alas-
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ka now, all with young attorneys in Anchorage where they have
their offices, and they come from Brown, they come from Harvard.
They do their missionary work in Alaska, and they have to have
a cause. So the cause is any environmental.

You do not quite have that in your State because you have pri-
vate land, you have a developed resource. We are the new kids on
the block, and we are a public land State. Sometimes, Bruce, it is
like rowing uphill. And it is important that you come over and ex-
pose yourself to some of these problems, because they are a little
unique.

Representative VENTO. It has been some time, Mr. Chairman,
since I have been to southeast Alaska. Perhaps in the near future
we will find an opportunity to visit.

We do have a lot, of course, of State and national land in Min-
nesota, a couple national forests, as you know, that have their own
issues, and they do add to it.

The CHAIRMAN. I am aware of your Boundary Waters. But keep
one thing. What has happened to us in the last 5 years is the For-
est Service’s cost of preparation of timber has doubled. It has gone
from $50 to $100. As you look at the generalization that, well, you
know, this is a subsidized forest, that is part of the problem.

Representative VENTO. Part of the problem might be treating
plans like rules, Mr. Chairman. You know, it is expensive to pre-
pare those plans, and if you do not want to go through the expense
of preparing the plans and doing the work, the preparatory work
that is necessary to integrate with the other laws that we have on
the environment, and then to add to that now something that is
going to—I mean, I understand the concern, but this obviously is
a two-way street. All of a sudden it is every lease we do, every sale
we do that is going to be subjected to the type of rule.

Basically, I voted for that and most of us voted for it, but I do
not think we anticipated necessarily—and hopefully we can get this
issue resolved in a way that will provide for some predictability
and certainty.

I will have to excuse myself, Mr. Chairman. Thank you.
The CHAIRMAN. Thank you again.
I think we have to call a spade a spade, and if the costs go up

then it is a subsidy and we are going to have to live with it.
Phil, you said in your testimony yesterday that it is your belief

that the Forest Service is under no legal obligation to meet the de-
mand for the Tongass timber. I found this statement disturbing
yesterday. I find it disturbing today, in light of the fact that the
Tongass Timber Reform Act declares that the Forest Service ‘‘seeks
to meet the demand’’ for timber from the Tongass.

I wonder if you could give us a little further explanation of your
statement?

Mr. JANIK. I will try to do that, Mr. Chairman. What I tried to
express yesterday was that, although we very much have an obliga-
tion to try, to try to do the best we can to meet demand, because
the law says that we ought to do just that, there is no legal obliga-
tion as we interpret it that we have to achieve a precise level that
may be estimated or observed.

That does not mean we are less committed to trying to achieve
that level. But there is no absolute legal obligation.
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The CHAIRMAN. Well, would it not seem to you if the forest man-
agement provision—and I am going to read it to you: ‘‘The Sec-
retary shall, to the extent consistent with providing for the mul-
tiple use and sustained yield of the renewable forest resources,
seek to provide a supply of timber from the Tongass National For-
est which: meets the annual market demand for timber from such
forest and meets the market demand from such forest for each
planning cycle.’’

Now, that to me says you seek to meet market demand.
Mr. JANIK. Yes.
The CHAIRMAN. And it is part of the statute.
Mr. JANIK. That is exactly what I am trying to explain in terms

of how we interpret that. That is that that second part of that
phrase is very important. We have tried to address all our other
obligations with regard to multiple use on the Tongass. That is
what the revision represents and the best we can do with regard
to that in combination with the timber projection is to calculate a
267 ASQ.

The CHAIRMAN. Well, notwithstanding the 1990 Tongass Timber
Reform Act ‘‘seek to meet market demand’’ language, did you cal-
culate the ASQ in basically the same way that it is derived on
other national forests?

Mr. JANIK. I cannot honestly say I know how demand is cal-
culated on other national forests. As Mr. Norbury said earlier, we
have the additional——

The CHAIRMAN. I am not talking about the demand. I am talking
about the ASQ.

Mr. JANIK. The ASQ is a function, as was said by someone here
earlier, and I agree, of the total land base, the land allocations, and
the prescriptions that were decided in the revision. And from that
comes the calculation——

The CHAIRMAN. My question is is it calculated in the Tongass the
same way it is calculated in other national forests?

Mr. JANIK. In that sense I would say yes.
The CHAIRMAN. You would all agree to that?
Dr. MILLS. In general, yes.
The CHAIRMAN. What do you mean, ‘‘in general’’? It is or it is not.

Is it calculated as the same basic concept or way? Are there dif-
ferent regulations or different laws?

Dr. MILLS. Using your terms, conceptually in the same way,
based upon the requirements of law and land allocations and
standards and guidelines, I would answer yes. In terms of any par-
ticular computational method that is used, it varies considerably
from forest to forest, or computation to computation.

The CHAIRMAN. So it varies considerably from computation to
computation?

Dr. MILLS. It varies in the details of the computational proce-
dure, not in terms of the concepts that underlie the calculation.

The CHAIRMAN. In terms of laws that are applicable, you are tell-
ing me it is identical to your other national forests? Is that what
you are telling me?

Mr. JANIK. No.
The CHAIRMAN. Okay. Well, let us start again.
Mr. JANIK. Let us start again. I thank you for that.
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The CHAIRMAN. I just noticed you were briefed there a little bit,
so go ahead.

Mr. JANIK. Well, yes, my legal adviser wanted to make sure that
I was clear on this.

The CHAIRMAN. I thought we would catch a little attention on
this one.

Mr. JANIK. What I was trying to explain earlier is the actual cal-
culation of ASQ, the mechanical computation is very similar.

The CHAIRMAN. Very similar.
Mr. JANIK. Right, to the rest of the forests.
The CHAIRMAN. But it is not the same?
Mr. JANIK. What is considered——
The CHAIRMAN. It is not the same?
Mr. JANIK. What is considered in that process is——
The CHAIRMAN. It is not the same or is it the same?
Mr. JANIK. I would say the actual process and methodology of

calculation is very similar.
The CHAIRMAN. But not the same?
Mr. JANIK. I cannot say how each forest does this, Mr. Chairman.

But I believe our procedures are in line with the rest of the na-
tional forest system direction that comes out of NFMA.

However, in terms of the existence of the Tongass Timber Reform
Act—and I want to be clear on this point—we certainly have an ad-
ditional emphasis put on demand, and we are very serious about
that and pay very close attention to that. But the second part of
that phrase is what in fact has limited our ability to go any higher
with the allowable sale quantity, and that is all the obligations
that we have in the multiple use setting.

The CHAIRMAN. When you say with regard to demand, and we
have gone through the demand and it is so hypothetical relative to
what the demand really is.

Mr. JANIK. I do not argue that point. That is a very difficult situ-
ation to deal with and to say here is what the number is. I do not
argue that point.

The CHAIRMAN. So you would say then that you do calculate the
ASQ in basically the same way that it is derived on other national
forests?

Mr. JANIK. We consider different things and we put more empha-
sis on observing demand because of TTRA. The actual computation
based on features that control and limit the ASQ, I would say that
is similar, meaning land allocation, size of the forest, and stand-
ards and guidelines that cause restrictions in our ability to realize
more timber yield.

The CHAIRMAN. Dr. Brooks, I wonder if you could comment on
your analysis of demand that suggests that your estimate of de-
mand should be a hard cap on timber sale offerings?

Dr. BROOKS. Mr. Chairman, I have never said that.
The CHAIRMAN. Go ahead. The point is does your analysis sug-

gest that there should be a hard cap?
Dr. BROOKS. No, it does not. Our analysis suggests that this in-

formation that we provide is among the information that should be
considered in establishing the annual sale quantity. But we also
try to point out in our analysis that there is considerable uncer-
tainty associated with our projections of demand, and we have tried

VerDate 18-JUN-99 08:57 Jul 08, 1999 Jkt 010199 PO 00000 Frm 00120 Fmt 6601 Sfmt 6601 E:\RENEE\45244 txed02 PsN: txed02



118

to display that as explicitly as possible, not only the range of uncer-
tainty through the three scenarios, but to describe some of the
other factors that would contribute to additional uncertainty
around the trends that we project.

The CHAIRMAN. Well, we have acknowledged the uncertainty. Yet
the uncertainty has resulted in the conclusion of an ASQ. So you
have pulled down a scenario to fit, if you will, recognizing the un-
certainty. Is that a fair statement?

Dr. BROOKS. Our analysis simply focuses on projected demand in
markets, and we have provided information and this analysis to
the region. There is no science component or no science responsi-
bility in setting the ASQ.

The CHAIRMAN. I am going to go back to my discussion with Mr.
Vento very briefly relative to—and I am sure you are familiar
with—the material that consists of the recognition of, here we have
the largest of all our national forests and we can identify an indus-
try that is left with three modest sized mills, that would be modest
in comparison to what California, Oregon. Modest; they are not
large.

I see Mr. Powell nodding his head. The rest of you are refraining,
but I will just generalize by suggesting these are modest, 3 modest
sized saw mills that probably employ, what, 50, 75 people? Mr.
Powell, you know what Ketchikan employs?

Mr. POWELL. I do not have those numbers with me. They actu-
ally employ a few more than that. I think the 2 saw mills that
Ketchikan Pulp Company is running, they are estimating they em-
ploy somewhere in the neighborhood of 200 people. It is a little
hard, though.

The CHAIRMAN. Is that in the saw mill, though, or in the woods?
Mr. POWELL. I was going to say, they also have their woods oper-

ation people and their loggers and their administrative people that
are tied into those numbers.

The CHAIRMAN. We have the personnel numbers here and I will
get them.

Then we have the Viking Lumber Company in Kawak and that
is really the state of the industry as it exists. We have seen the
saw mills being built in Seward on two occasions, saw the impact
of logging in Chugach, relatively limited as far as anything com-
pared to southeastern is concerned; is that not right? Not much
going on up there.

Mr. JANIK. Not much going on up there.
The CHAIRMAN. And there has not been for a long time. Costs are

too high and just it is a tough, tough operation, barging off Mon-
tague and Hitchinbrook and other areas. So it is fair to say that
the opportunities, limited as they are, are located in the southern
part of the State. So the industry consists of 3 saw mills left, and
the estimated requirements are 155 million board feet a year. Is
that right?

Does anybody know?
Mr. POWELL. I could comment on that. That is I think approxi-

mately the capacity of those mills. Now, the requirements may be
substantially different. As you mentioned, those mills can operate
on one shift or they can operate on two shifts, and in reality they
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generally operate somewhere between that depending on the eco-
nomic conditions.

The CHAIRMAN. Or the availability of logs.
Mr. POWELL. That is certainly one of the factors.
The CHAIRMAN. You cannot run a saw mill if you do not have any

logs.
Mr. POWELL. I would say that is accurate.
The CHAIRMAN. Well, we have established that.
If you take their requirements of 70 million in Metlakatla and

I believe it is 50 million in Ketchikan and 35 in Kawak, I think
that is 155 million. Then there is a small mill in Petersburg, 10
million, that operates once in a while. There is Pacific Rim Cedar
in Wrangell that I think takes, I do not know, 10 million. There
is a Metlakatla tribal mill that is at the old airport at Annette Is-
land that tries to take 10. There is the Kensley mill which I am
not aware, that takes 10. Herring Bay takes 5. Icy Straits Lumber
in Hoonah is 10. Then there is a shake mill at Thorn Bay that
takes 10, and there is something up at Chatham.

These little guys, 75 million if they are all operating. Now, that
gives us 230 million. And your ASQ is 267, and that includes util-
ity, right? And how much utility is in that 267?

Mr. JANIK. About 18 percent, as I understand it.
The CHAIRMAN. Give me a figure.
Mr. JANIK. 18 percent.
The CHAIRMAN. I will have to figure the percent out?
Mr. JANIK. That comes out to nearly, I think——
The CHAIRMAN. About 50 million?
Mr. POWELL. About 50 million.
Mr. JANIK. About 50 million.
The CHAIRMAN. And you are pretty satisfied that you will stand

behind your statement that there is a real, a real 210, 215, 217
commercial saw log availability?

Mr. JANIK. With the caveats you mentioned to Mr. Vento. That
is, our ability to deliver that depends very much on appeals, litiga-
tion, that kind of thing.

The CHAIRMAN. And how much of that do you have in the pipe-
line now?

Mr. JANIK. If I reference this year, Mr. Chairman, and next year
as an example——

The CHAIRMAN. No, this year right now.
Mr. JANIK. 220 million board feet, although 50 of that was part

of the KPC settlement. So 150 to 170 million board feet is what we
anticipate offering this fiscal year.

The CHAIRMAN. How much of that is tied up in litigation?
Mr. JANIK. Fred, do you happen to know that?
Mr. NORBURY. We have several lawsuits right now, but we do not

have any significant amount that is actually under injunction.
The CHAIRMAN. Well, is 150 available, then? No lawsuits against

it until tomorrow?
Mr. POWELL. One thing I would add to that, there is about 500

million currently under contract, sold timber. So that is what the
industry is currently operating on, in addition to the timber that
Mr. Janik has just mentioned that is being prepared and offered
this year.
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The CHAIRMAN. Well, I am talking about the 150 that Mr. Janik
mentioned, 220 less 50.

Mr. JANIK. That is what we are shooting for this fiscal year.
The CHAIRMAN. You are shooting for, but it is not available now?

It is not under contract?
Mr. JANIK. Unless interfered with, it will be available.
The CHAIRMAN. By when?
Mr. JANIK. By the end of the fiscal year.
The CHAIRMAN. By the end of September?
Mr. JANIK. Yes, sir.
The CHAIRMAN. Now, in addition, since we have spent so much

time on the issue of utility, if we look at the potential of a veneer
mill in Ketchikan, I am told that is going to require, what is this,
30 to 80 million board feet? 50 to 80 million board feet. And the
Wrangell saw mill would require 100 million board feet, and
Sealey’s mill 20 million board feet, and an ethanol, which I assume
would use pretty much hog fuel, you are looking at another 190
million board feet.

If you add 190 to what you have got, the large mills needing 155,
the small mills needing 75, that is 230. You add 190, you are up
to 420, which is far in excess of your ASQ, right?

Mr. JANIK. That is correct.
The CHAIRMAN. So you have disregarded how you are going to

meet your obligation to fully utilize the product of the forest, the
significant portion being the utility, then you have just not ad-
dressed in your ASQ as to how we utilize that.

Mr. JANIK. I think that is the basic disagreement we have, Sen-
ator.

The CHAIRMAN. Well, let us talk about it.
Mr. JANIK. We have set our contribution to satisfying whatever

need——
The CHAIRMAN. Well, just a minute. Now, the last time you gave

a 50-year contract to address utility timber, right? That is what
you did. Is there a reluctance to acknowledge that?

Mr. JANIK. To stimulate the markets in southeast Alaska.
The CHAIRMAN. Stimulate—to create the market.
Mr. JANIK. Yes.
The CHAIRMAN. There was not any market before.
Mr. JANIK. I believe that was the justification for doing it by the

Government.
The CHAIRMAN. And the rationale is we would ship those utility

logs down to Bellingham or Everett as opposed to manufacturing
them in southeastern Alaska. That was the justification for the
contract, because that is what would have happened. And that was
the whole rationale that the Government had.

Now, 50 years later, we are left with the utility, which is 30 per-
cent or whatever. What is the utility?

Mr. POWELL. About 18 percent. Mr. Chairman, one clarification
on what you were saying, though, when you added those numbers,
particularly with the ethanol plant, particularly with the veneer
plant. Those numbers that do utilize primarily the utility grade
would not be additive onto that total, because they are really look-
ing at using that portion of that that is not going to the saw mills.
So those numbers would be discounted somewhat.
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We do anticipate if those types of mills were brought on line that
they could fit.

The CHAIRMAN. Well, the Sealey mill would not be part of that.
Mr. POWELL. No, just the veneer plant, just the ethanol plant. In

fact, the Ketchikan proposal would see Alaska really looking at try-
ing to use that material that we have talked about as utility, that
has been talked about being exported, and could be encompassed
within this ASQ figure that we are talking about.

The CHAIRMAN. Yes, but what you fail to in my opinion address
is any responsibility to try and accommodate and encourage invest-
ment to utilize this resource, because, as you stated yesterday,
Phil, you prepared—you have allowed the export based on, I as-
sume, the circumstances as you see them.

Mr. JANIK. There is no available market for utility and some of
these smaller companies are about at their limits.

The CHAIRMAN. My question to you is, I think you have an obli-
gation to substantially assist in some manner or form the creation
of a utility utilization, as you did 50 years ago. Now, it is not going
to be the same kind of a contract, but clearly forest management
practice dictates you are going to leave more wood in the woods if
you do not have that utilization.

Your business is the best forest monitoring practice, and that
suggests you get the greatest utilization out of the resource that
you can. I am disappointed that you are not putting more emphasis
on that, because that I think is the significant void that we face.
I am going to continue to keep preaching that until we get some-
thing done about it.

We are going to have a vote in a few minutes, so I am going to
continue the questioning, because we have got probably, we have
got two or three, three more areas of questioning that I want to
pursue.

This is on general timber sale economics and the final TLMP.
Historically, only about two-thirds of the ASQ has actually been
harvested and processed by the mills, due to losses from appeals,
litigation, and non-economic sales. If this trend continues under the
new plan—and I see little reason to suggest it will change—the ac-
tual harvest we can expect to see from the Tongass would drop to
around 150 million board feet or less.

Is that a realistic assessment based on the history?
Mr. JANIK. I personally would not translate that to the revision.

What we have tried to do in the revision is improve our ability to
successfully defend sales if they should be litigated, based on the
provisions and the compliance with the law.

The CHAIRMAN. Would you say that is an unrealistic assessment?
Mr. JANIK. I would hope we would do better than that.
The CHAIRMAN. What would you hope you would do?
Mr. JANIK. I have no idea, Mr. Chairman.
The CHAIRMAN. Well, that is why I posed this question, because

if the trend continues, and there is no reason to suggest that you
will not have as many suits as you had before, then the new plan
will harvest about 150 million board feet. Now, what do you see as
you doing that would change that?

Mr. JANIK. As I have said, I believe the revision is now better
prepared to not keep us out of the courtroom, but to have us be
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successful in the courtroom. Certainly we are going to experience
delays, as we have in the past, and that does deal with the subject
area reliability, which we all want to see improved upon, and we
are going to do our best in that regard.

The CHAIRMAN. The reaction to the new plan from both environ-
mental interests and commodity users suggests a continuation of
the existing tension between the various interests. Now, both sides,
for decidedly different reasons, appear less happy with your deci-
sions. Is that a fair statement?

Mr. JANIK. I think that is a judgment that can be reflected by
some of the reaction we have gotten, yes.

The CHAIRMAN. At the harvest level of 150 million board feet,
which we can or cannot assume, but is historically at least possible,
a not unlikely outcome given, as I suggested, the past decade his-
tory, only about 75 million board feet would be saw log quality; is
that correct?

Mr. JANIK. I could use some help on that.
Mr. POWELL. I do not think that is correct.
The CHAIRMAN. What do you think is?
Mr. POWELL. Well, again, if we use the utility figures that we

have talked about, you would discount about 20 percent of that. I
think what you may be referring to is again another 10 percent or
so of that would be cedar products, and then again you have got
low quality saw logs that typically have gone to a pulp mill, but
now we would be looking at a higher percentage of that actually
going to a saw mill.

The CHAIRMAN. Well, what do you figure, then, would be saw log,
saw timber quality out of 150?

Mr. POWELL. Well, a simple calculation again would be taking
about 18 percent off for utility. So you are going to end up around
80 percent is of a saw log grade, and then discount 10 percent of
cedar if you assume that that is not a part of what you are talking
about and you are around 70 percent is of the saw log grade.
Granted, some of that would be lower grade.

The CHAIRMAN. So you are looking at roughly, you would sug-
gest, 100 million?

Mr. POWELL. I think with your 150——
The CHAIRMAN. Well, it is important, you know, that we have

some degree of accuracy. I might suggest we are going to hold you
to these figures to some extent, because this is what the industry
has to depend on. It is all they have got.

Mr. POWELL. With your scenario of 150, 70 percent of that would
be close to 100, 105 or so.

One other point to remember, though. The cedar part of this, as
Mr. Janik mentioned, we are also looking at how that would be
handled in the future in terms of export. In fact, Mr. Sealey’s mill
that you mentioned earlier, Mr. Sealey is actually looking at his
mill processing cedar. So if in fact there were cedar mills, then you
would have to add that cedar.

The CHAIRMAN. Well, would the Forest Service stop the export of
cedar if Mr. Sealey’s mill got on line?

Mr. POWELL. I would say that very issue about export of cedar
is one of the things that we are reviewing currently.
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The CHAIRMAN. Yes, but gentlemen, no one in his right mind is
going to build a cedar mill if you are going to allow the export of
cedar. You are either not going to allow it if somebody builds a mill
and they have the assurance that they will have a market, because
the stupidest thing that they could do would be to build a mill and
not have the assurance that you are going to prohibit the export
of cedar.

Mr. JANIK. Mr. Chairman, I said yesterday—I believe it was me
that said this, and I will say that again with emphasis—the very
reason we are looking at the export policy is because we think we
do need to be more restrictive with the policy. What you are asking
for here is you are asking for some predeterminations.

The CHAIRMAN. On the other hand, you are indicating you are
going to approve specific requests for export of raw log utility be-
cause you have no use for them.

Mr. JANIK. The final policy will determine exactly what we will
be doing. We would expect it to be more restrictive.

The CHAIRMAN. Well, let me tell you. Nobody is going to go in
and invest a nickel unless there is some assurance from the Forest
Service on continuity and a guarantee of a supply of timber. Now,
one of the things that I am interested in Mr. Powell’s statement,
and I have got to run, but I will just leave you with this thought.
You have just given us an indication that we are going to have
roughly 100 million board feet, assuming the 150 million is correct
relative to your ASQ deliverability.

So we are going to have 100 million board feet of saw logs. And
yet our large operators’ consumption requirements is 155 million
board feet, and we have not taken care of the small operators,
which are 75 million board feet, for a total of 230. So already we
are 130 million under the capacity, if you will, of the industry,
which is relatively insignificant in comparison with other States
and operating in other forests. And we have not addressed the
Wrangell mill, which is another 100 million.

So this ASQ that you have come up with as far as saw log avail-
ability in relationship to installed capacity is 130 million short.
That is what you have left us with in your ASQ today, and I think
that is unconscionable, if you will, relative to the obligation that
you have and the volumes that we were cutting before, which was
450 with the 2 pulp mills.

I am going to have to go. I leave you with the questions, but you
can answer that if you want or make any comments you would care
to. You can keep going.

Mr. REY. Let me just continue and see if we can close out this
area, and then maybe we will just take a break.

Generally speaking, notwithstanding the difference between the
ASQ and actual production, it is your view that you still have met
the ‘‘seek to meet market demand’’ language in TTRA, even though
you may not deliver what is actually in the ASQ; is that correct?

Mr. JANIK. Let me make sure I understand the question. Even
though we may not achieve the ASQ level of 267 in any particular
year?

Mr. REY. Right.
Mr. JANIK. We would judge that we are still meeting the obliga-

tion of TTRA?
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Mr. REY. Right.
Mr. JANIK. Let me answer that again this way. The direction in

the law, TTRA, does say ‘‘seek to meet timber demand.’’ But it also
says within the context of the other multiple use objectives. That
brings a whole new dimension and array of obligations that we
have tried to address in the revision and we judge we have.

267 is the calculation that has come from that. We have tried to
pay attention to the demand function as best we can in fulfilling
that obligation. But yes, in the context of not achieving the ASQ
and given all the other obligations that we judge we would have
met, we would consider ourselves in compliance with the law.

Mr. REY. In your record of decision you precluded timber har-
vested on forested wetlands. How many acres of timber was sched-
uled to come from such lands and what was the ASQ effect of that
measure?

Mr. JANIK. Mark, if I may get some help here, because we have
some definite numbers on that that we can provide and I do not
want to misquote those.

Fred, can you handle that?
Mr. NORBURY. Yes. There were 2,500 acres of forested wetlands

of the 4 specified types scheduled for harvest over the next 100
years, approximately 70 acres in the first decade.

Mr. REY. The amount of economic timber in the new plan, or the
NIC 1 lands as the plan calls them, is about 219 million board feet.
Logging costs obviously have a big effect on whether or not timber
is economic. As I understand it, you recently issued an interim di-
rective to your timber sale appraisal handbook which shows logging
costs—we are talking about logging costs rather than preparation
costs now—logging costs had increased by some 34 percent.

What effect will this have on whether or not the 219 million
board feet of economic timber can be achieved?

Mr. JANIK. If I may, Mr. Norbury.
Mr. NORBURY. The NIC 1 component is not based on logging

costs directly. It is based on offerability, as you probably read. It
is what is considered normal offerability, harvestable with normal
equipment. We actually have done a recent comparison of apprais-
als in the 1994–97 period of the sales offered in 1994 to 1997 with
what we used in the model, the FORPLAN model, for estimating
the ASQ.

What we found was that the costs were actually very com-
parable. So we are fairly comfortable that numbers that were used
in the model for calculating ASQ are comparable to the appraisal
allowances that have actually occurred in recent years.

Mr. REY. So the increased costs would not in your expectation
make the NIC 1 component substantially smaller as you move to
plan implementation?

Mr. NORBURY. The costs themselves will not change the NIC 1,
NIC 2 component. That distinction is based on the offerability
layer. The standards and guidelines can have some effect on
offerability, which would change the NIC 1, NIC 2 component. In-
creased logging costs, if they occur, could have the effect of making
some more of the NIC 1 uneconomic. But we do not have a sepa-
rate estimate of that.

Mr. REY. Do you have any sense of that at this time?
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Mr. NORBURY. It depends critically on what you think is going
to happen to prices. If you accept—the price projections done by the
Pacific Northwest Station show that prices will increase in the
coming years. If prices increase the way we expect them to, all of
the NIC 1 will be economic. In fact, all the NIC 2 will become eco-
nomic as well.

Mr. REY. But that is based on price assumptions as well?
Mr. NORBURY. That is based on price assumptions, yes. Currently

our harvest comes about—some portion of the NIC 2 is also eco-
nomic. About 8 percent of our current harvest comes off lands that
we would now categorize as NIC 2.

Mr. REY. In appendix B of the FEIS, you indicate costs relating
to timber harvests had been calculated using actual cost expendi-
ture reports, so in other words these are historical costs for har-
vesting under the old TLMP, is that right?

Mr. NORBURY. It is based on harvests under the old TLMP since
that is the plan in fact that is still in effect. So all the appraisals
have been done under the old TLMP.

Mr. REY. In your ROD you say that 35 percent of the harvesting
will be by methods other than clearcutting. Is it not true that it
costs substantially more to log using these other methods?

Mr. NORBURY. It certainly does. The costs are much higher with
the alternative logging methods. The FORPLAN model explicitly
recognized different logging costs with different harvest methods
and also with different volume classes. So that the costs for the low
volume partial cut harvests as shown in the model is much higher
than the clearcut, easy to access ground.

Mr. REY. One element from your timber model that will have a
direct effect on the amount of economic timber is road construction
costs. As I understand it, for at least the first decade you used an
historic average of a mile of road for each 2 million board feet of
timber; is that correct?

Mr. NORBURY. The FORPLAN model actually has .4 mile of road
per million board feet harvested.

Mr. REY. That is close to what I calculated. Given that the road
construction history was developed under the old plan, including
nearly exclusive use of clearcut logging, fewer stream buffers, no
1,000 foot shoreline setbacks, and no additional standards for
martens, wolves, goshawks, fewer visual constraints on harvesting,
would you not expect the amount of timber harvested per mile of
road to decline under the new plan?

Mr. NORBURY. It is generally true that with partial cut harvests
and considering the facts that you have laid out that the miles of
road constructed per unit of volume harvested are going to go up,
and they have been going up on the Tongass for some time. We be-
lieve, though, we have modeled them accurately. We think this .41
estimate is what we expect to occur.

Mr. REY. So you would not expect a decrease in volume per mile
to have any effect on the NIC 1 size?

Mr. NORBURY. Again, it will not affect our categorization of NIC
1 and NIC 2. It could—if the miles of road requirement goes up
more than we expect, then what that could do is render some of
the NIC 1 uneconomic, that is correct.
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Mr. REY. I understand that the forest is nearing completion of a
sale called the Indian River sale, and I believe that that sale large-
ly incorporates the new standards and guidelines from this new
TLMP. Is that correct? Anybody know?

Mr. NORBURY. All the sales that are about to be decided are in-
corporating the standards and guidelines of the new TLMP, with
some room for interpretation of the mitigation measures that we
discussed yesterday for goshawk and marten.

Mr. REY. As I understand it, the completed appraisal on the In-
dian River sale shows all of the alternatives that you are consid-
ering in the sale package turning up deficit. Is that correct? Does
anybody know?

Mr. NORBURY. I am not familiar with the details of the Indian
River sale.

Mr. JANIK. I am not, either.
Mr. REY. Why do you not submit that for the record.
[The information requested was not received at the time the

hearing went to press.]
Mr. REY. The point of the questions was to look at Indian River

as an example of a sale that incorporates the new standards and
guidelines and evaluate whether the alternatives do turn up uni-
formly deficit or whether our information is wrong on that.

Mr. NORBURY. I would comment, however, that many of our ex-
isting sales have all the alternatives appraised at a deficit in the
stage two stage, at the EIS preparation stage, and still sell posi-
tively. It is critical upon the state of the market when you offer the
sale.

Mr. REY. I see.
In the record of decision you say that some of the measures

added in alternative 11 have not been explicitly modeled, but were
judged to be relatively small. Can you elaborate on which things
were not modeled?

Mr. NORBURY. Are you speaking of the mitigation measures for
goshawk and marten connectivity?

Mr. REY. Right.
Mr. NORBURY. We did not explicitly model any of those mitiga-

tion measures. The fundamental reason was that—actually there
was several reasons that were prominent. One of them is that
there is some suitable land that is not scheduled that is available
to make up any slack that is created.

Part of it, though—and this is probably the major reason—was
that our conclusion was we probably would be double counting if
we tried to model it. There is two kinds of double counting that
occur. The marten and goshawk mitigation measures basically
force you to use something other than clearcutting, some sort of
partial cutting regime. We already expected to do something other
than clearcutting on about a third of the lands harvested anyway.

In addition, the FORPLAN model includes some constraints to
meet visual quality objectives, and our estimate, based on some
preliminary analysis, was that the restrictions on harvest that
were already forced in order to meet visual quality objectives would
account for any reduction in harvest for the marten and the gos-
hawk.
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The way that would work out, what we would do, if we had come
back—we thought if we had gone back and explicitly modeled for
the marten and goshawk, that would in turn allow us to relax the
visual quality constraints and that would compensate for the har-
vest reduction that was caused by the marten and goshawk stand-
ards and guidelines.

Mr. REY. I am reading from a January 21, 1997, memorandum
to ‘‘Fred’’ from Kent Julan. The subject of it is ‘‘NIC 1 consistency
issue.’’ At the beginning of it he states: ‘‘NIC 1 is overestimated in
the preferred alternative, alternative 11, by about 12 percent based
upon a proposed refinement of the operability layer developed by
Don Gulnak and Gary Fisher during revision of the forest plan.
The approach, which was not used in the final plan, consisted of
reclassifying lands originally designated as having normal oper-
ability as difficult operability based upon their proximity to other
areas designated as normal and distance from existing roads.’’

Can you tell me whether that difficulty has been corrected or is
there still a problem in the model in terms of overestimating NIC
1?

Mr. NORBURY. I am aware of the memo and I can get into that
topic quite deeply. John and Dave actually did the analytical work
and if you want to get into that we can have John address some
of the particulars.

My recollection of what John reported to me was that there was
an error in the analysis that that memo rests on. It was an inad-
vertent error that was actually, they were running an algorithm
that had originally been written to test the capabilities of a new
work station that they had and it was not intended for production
work. The fault of the algorithm was that it tended to find some
areas to be NIC 2—it found NIC 2 within NIC 1, but did not find
NIC 1 within NIC 2. So it had a bias in it.

Once we worked through that, we remained convinced that the
original classification was correct. Now, we have acknowledged that
NIC 1, NIC 2 distinction that is in the plan is based upon the exist-
ing operability layer, and that operability layer will be updated
over the course of the plan implementation so that the NIC 1, NIC
2 balance may change.

The CHAIRMAN. To go back, Mr. Powell and Mr. Janik, relative
to what we were looking at, you did not concede that, based on the
historical experience, that the ASQ would actually drop down to
150 as I cited. Historically, only about two-thirds of the ASQ has
actually been harvested and processed by the mills due to loss from
appeals, litigation, and non-economic sales. You indicated that you
thought you could do better than that as a consequence of your cur-
rent commitment and structure.

So I want to go back and try and pin you down on what you
think you can do.

Mr. JANIK. I have no idea, Mr. Chairman. You are asking me to
predict the outcomes and frequency of appeals and litigation.

The CHAIRMAN. Well then, will you agree——
Mr. JANIK. I have no way of determining that.
The CHAIRMAN. Will you agree that, based on the historical har-

vest and the actual challenges that have been made, that we his-
torically would see somewhere around 150 million or less?
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Mr. JANIK. If you apply the historic statistics? I suppose if you
just do that simple mathematics, that is what you would get. But
what I am saying is there is no way to predict if that is going to
be the reality.

The CHAIRMAN. Is it going to be less or more?
Mr. JANIK. I do not know.
The CHAIRMAN. Well, I know. But how does the—you have got

3 saw mills out there that are going to require about 150 million
board feet of saw logs. We have already conceded if we apply the
150 as being somewhat in the ballpark that 50 of it will be utility.
So as far as the ability of the Forest Service to provide for the
Metlakatla, the Ketchikan, and the Kawak mill, we are already 50
million board feet short of what they would require.

Mr. JANIK. Mr. Chairman, these are the very kinds of discussions
we are having in the Governor’s Timber Task Force and looking at
all ownerships and what kind of contribution can come in trying to
meet whatever demand or request for timber might emerge from
the timber industry. We are doing the best we can to identify our
contribution to that and we think we have, and we will do our best
to try to——

The CHAIRMAN. Well, what do you think your contribution is
going to be?

Mr. JANIK. I believe we will be able to produce 150, as I said,
for this fiscal year.

The CHAIRMAN. 150, of which 100 will be saw log approximately,
high quality saw log. That is what we have ascertained here in our
general discussion; is that not correct?

Mr. POWELL. Again, I think that is relatively close.
The CHAIRMAN. Okay.
Mr. POWELL. Again, around 18 percent utility.
The CHAIRMAN. 150 is relatively close.
Mr. POWELL. About 25 percent of the material would not go to

the saw mill.
The CHAIRMAN. We have gone through that and agreed you roll

out about 50, so you have got 100 million board feet. And you have
got in the 3 modest sized mills you have got a requirement of 155.
So you are roughly 55 short of meeting that. Is my arithmetic hay-
wire or something? These are all hypothetical.

Mr. JANIK. There may be requests for timber out there that we
will not be able to satisfy with what comes off the national forests,
so we acknowledge that.

The CHAIRMAN. Well, I am glad you acknowledge that because
that is clearly the case. If I have got 3 saw mills and they have
got a capacity of 155 million and the market is out there and I can
sell the lumber, the question is can you supply it. And we are al-
ready 50 short going in, and we have not taken care of the small
mills, which are only 8, that require 75 million, and we have not
taken care of the Wrangell mill.

What we have done is we have a surplus of something in the
area of 50 or so million board feet of utility to hopefully plug into
perhaps veneer. But I think we have made the point that in your
ASQ you have not addressed the installed capacity. As a matter of
fact, you are, well 125 million under it in your ASQ, which is I
think an unfortunate economic reality for southeastern Alaska.
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That is why we are so interested in the manner in which you
came up with this process.

Now, with regard to the socioeconomic impact of the TLMP, we
identified several of the shortcomings last May. What I would like
to do is focus on some specific questions. There is always a good
deal of rhetoric that continued timber harvesting in the Tongass
will diminish Alaska’s tourism industry, but I think it is true that
tourism in Alaska has grown tremendously in the past 2 decades
during the Tongass timber harvesting at much greater levels than
proposed in the TLMP revision. Is that true?

Dr. MILLS. If I could provide, Mr. Chairman, a little bit of infor-
mation, and then I am sure Mr. Norbury has got what is in the
plan in terms of projections.

The recreation and tourism industry is, as you point out, the
fastest growing resource-dependent——

The CHAIRMAN. Yes, but you have to qualify: seasonal.
Dr. MILLS. It is certainly true that many of those are not full-

time jobs.
The CHAIRMAN. Well, let us face it now, gentlemen. It runs from

Memorial Day to Labor Day.
Dr. MILLS. They certainly are not full-time jobs. Your average

wage likewise——
The CHAIRMAN. Let me ask you. Why when you identify tourism

do you not qualify it like you do everything else and say it like it
really is? You would have the reader believe that the tourism in-
dustry operates 365 days a year coming to Alaska.

Dr. MILLS. Mr. Chairman, I am not suggesting they operate 365
days a year, and I am trying to respond with the information I do
have, that probably is as relevant as how many days they work,
which is what their average wage is, which is $32,000 a year ac-
cording to the information I have here, which is roughly a quarter
less than the annual average earnings in the wood products sector,
which is closer to $45,000 per year.

It is the fastest growing at some 22 percent over the last 10
years, to a level now of approximately 3,000 jobs in southeast Alas-
ka.

The CHAIRMAN. You are saying the average tourism business per-
son is generating $31,000 in 4 months?

Dr. MILLS. The information I have is that the average annual
earnings in 1995 from those engaged in recreation and tourism is
$32,000 a year.

The CHAIRMAN. And your source for that?
Dr. MILLS. I do not have the source here, but I believe it comes

from State employment data which was released last summer. But
we would happy to provide for the record the source.

The CHAIRMAN. Yes, I think we need to. That seems a little high
for 4 months work. I cannot think of anybody in the tourism indus-
try that is working on a salary that is making that kind of money
for 4 months. You know, that is 120 grand a year.

[The information requested was not received at the time the
hearing went to press.]

Dr. MILLS. No, it is $32,000 a year.
The CHAIRMAN. No, you are saying $32,000 for 4 months.
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Dr. MILLS. No, I am saying $32,000 for the average annual earn-
ings for recreation and tourism, and your calculation is they work
4 months and then translating that into some annual equivalent.
All I am trying to say is my information says it is $32,000 for their
average annual earnings.

The CHAIRMAN. Well, can you annualize that with what you
make in 4 months?

Dr. MILLS. We will provide the source for where the 32 comes
from.

The CHAIRMAN. It is 8,000-plus a month. I think it is fair to say
that somebody working in a curio shop or peddling tee shirts is
hardly making $8,000 a month during the 4-month tourism season,
and that is what they are working because they are not employed
those other months.

This is page 3490: ‘‘The estimate represents total net jobs’’—‘‘due
to recreation and tourism actively under such alternative. In-
come’’—now this is where we part, gentlemen. ‘‘Income was esti-
mated using the IMPLAN-derived estimate of $31,773 per em-
ployee. While this estimate may seem high, it is important to re-
member that much of the income from recreation and tourism em-
ployment is concentrated in a short period of time and will thus
lead to higher estimates when extended to a whole year on an aver-
age annual employment basis.’’

Now, that is what you have done. You have taken the 4 months’
salary and extended it out to a whole year, which is hardly accu-
rate. Is that not correct?

Dr. MILLS. I am not as familiar as I might be with the table you
are reading from.

The CHAIRMAN. Well, it is your stuff.
Dr. MILLS. The information that I have got has an estimate of

average annual earnings in 1995 of $32,000, and we will be happy
to provide an explanation of that.

The CHAIRMAN. Can you, Mr. Janik, clarify this apparent incon-
sistency?

Mr. JANIK. I think Mr. Norbury has the table in hand. Go ahead,
Fred.

And if we cannot explain the discrepancy here, we will, as Dr.
Mills just mentioned, do so for the record later.

Mr. NORBURY. I think we should provide it for the record.
Mr. JANIK. He would prefer to provide it for the record.
The CHAIRMAN. Well, what you have done is you have taken and

projected this for a whole year.
Dr. MILLS. Mr. Chairman, as I said, that is exactly what we will

look into and clarify.
The CHAIRMAN. Well, I know, but does this not——
Dr. MILLS. If that is what we have done, we apologize.
The CHAIRMAN [continuing]. Skew your figures relative to the

contribution of the industry, which is significant? I am not belabor-
ing that point. But it is a pretty significant inconsistency. It is
about a 400 percent error.

Mr. JANIK. We would like an opportunity to examine that, if you
will, and then report for the record.
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The CHAIRMAN. This is what you have got, and I am reading
from it. And you have got the same page I have, right, Mr.
Norbury?

Mr. NORBURY. Yes, sir, I do, and it is not clear to me yet what
the discrepancy is.

The CHAIRMAN. Income was estimated, derived at $31,773 per
employee. Then it goes on further and it says ‘‘concentrated in a
short period of time and will thus lead to higher estimates when
extended to a whole year on an average annual employment basis.
Total income and nonresident supported income was derived in the
same fashion in the case of employment.’’

One can only reach the conclusion that this was extended for a
whole year, while the employment season is, what, 4, 5 months?

Mr. NORBURY. Mr. Chairman, I do not think that is what the an-
alyst did at this point, but I would like an opportunity to double
check that.

The CHAIRMAN. Well, relative to the time spent by visitors and
southeastern Alaska, I assume you would agree that little time is
spent in the remote areas, including most of the Tongass, as far as
most of the visitors that come up there? They do not spend much
time in the remote areas. You have got no facilities. You have got
a few cabins out there. You know, you have got a couple hundred
thousand coming up by tour vessels, is that right?

Mr. NORBURY. Yes, sir. The tourism, particularly the out of State
tourism, falls predominantly on developed areas, like Juneau,
Ketchikan, Skagway, Sitka, in terms of numbers of visitors.

The CHAIRMAN. Now, we had a little conversation yesterday
about the editorial policy of the various media on their presump-
tion and attitude toward the Tongass, and I think it is fair to say
that a lot of misinformation about tourism is sponsored by environ-
mental groups, and the media have repeatedly said that timber
harvesting poses great threats to salmon harvesting. But is it not
true that salmon harvesting employment is not generally affected,
if at all, by the differences in the 12—excuse me—the 11 alter-
natives considered by the Forest Service, including an alternative
that called for no further timber harvesting?

Mr. JANIK. This is with respect to the fishing industry per se?
The CHAIRMAN. Yes.
Dr. MILLS. It is true that over the next 10 years, which is the

time period for which the plan projected employment effects, that
the difference amongst the alternatives would not likely have any
significant effect on salmon harvesting and seafood processing em-
ployment. However, the effect over the long term could be consider-
ably different.

The CHAIRMAN. Why?
Dr. MILLS. Because of the eventual effect of different manage-

ment scenarios on protection of the fisheries’ productivity and the
resulting impact on fish population levels in combination with the
other factors that affect fish population levels.

The CHAIRMAN. Yes, but those have all been taken into account
in your TLMP.

Dr. MILLS. They have been taken into account and considered in
the first 10 years, and in the first 10 years, no, there is not pro-
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jected to be a significant change in fish productivity and in turn
the associated employment.

The CHAIRMAN. Well, of course, you would change the plan. Theo-
retically the plan would be subject to change in 10 years, and you
would be as prudent as you are now, one would have to assume,
only you would have probably more and better science in 10 years
than you have got now.

Dr. MILLS. I acknowledge that. I am sure I am not doing a very
good job of touching on the point you are trying to touch on.

Mr. JANIK. Having been involved in some of these discussions
personally, Mr. Chairman, if one were to choose an alternative
which carries a high risk for fisheries, fisheries habitat that is, the
incremental change occurring from year to year, what I believe Dr.
Mills is trying to say and certainly what I have been exposed to,
the incremental change that occurs from year to year in the sense
of deterioration does not start revealing itself until after the 10-
year period, but nevertheless is significant. That is why important
action is being taken now to provide additional protective meas-
ures.

The CHAIRMAN. Do you have any figures relative or are you con-
versant in figures that show the southeast anadromous return runs
at an all-time high, as a general statement? Because I have got the
specifics here if you want.

Dr. EVEREST. They are at an all-time high now, have been for the
last several years.

The CHAIRMAN. And I assume that the rationale for that is a
combination of things, probably the termination of interception on
the high seas by the driftnet fisheries, reasonable water levels,
probably good fisheries, and forest habitat management with the
buffers around the streams and so forth?

Dr. EVEREST. Certainly a combination of things, all of the things
you named: good fish management, relatively good fresh water
habitats, and extremely high ocean productivity, as we have dis-
cussed previously.

The CHAIRMAN. Now, Mr. Janik, you and Mr. Powell and others
are professional foresters here. Was it not a policy 15 years ago or
some time frame that the considered technology was that you
cleared the streams, the fish, the anadromous streams, of deadfalls
that blew down and so forth, tried to keep them as clean as you
could?

Mr. JANIK. In fact, you referenced the portion of my career which
was back in Oregon, Mr. Chairman. It is true back in the sixties,
for instance, with the knowledge level that existed then, the under-
standing was that that accumulation of woody debris in streams
was detrimental to fish.

Since then, research has shown that large woody debris has sub-
stantial value to fishery productivity, and no longer is that so-
called stream cleanout occurring.

The CHAIRMAN. And you were an ardent, I assume, supporter of
that scientific process that led to changes?

Mr. JANIK. That level of understanding led to management poli-
cies that involved stream cleanout, yes, sir.

VerDate 18-JUN-99 08:57 Jul 08, 1999 Jkt 010199 PO 00000 Frm 00135 Fmt 6601 Sfmt 6601 E:\RENEE\45244 txed02 PsN: txed02



133

The CHAIRMAN. I assume it is true that wood products jobs are
being lost at a much higher percentage of residential employment
than recreation and tourism or seafood processing?

Dr. MILLS. Mr. Chairman, if the question is whether the number
of jobs in the wood products industry are dropping faster than oth-
ers are increasing, the information I have here confirms that, yes.

The CHAIRMAN. Thank you.
Does the final environmental impact statement analyze how com-

munities will be affected by decreasing tax revenues, decreasing
real estate prices, utility prices, increasing costs per child in school,
decreased school funding based on fewer students?

Mr. JANIK. Fred, can you help us with that one?
Mr. NORBURY. The list of factors that you describe, Mr. Chair-

man, are not addressed explicitly in the community by community
analysis. But they are included under the general headings of the
quality of life that was addressed by the panel that the station con-
vened to evaluate the effects of the alternatives on the commu-
nities.

The CHAIRMAN. Why were they not on the affected communities?
You have got so few of them. Community by community? I mean,
no big deal.

Mr. NORBURY. The larger issue, the analytical issue that is
raised here, is trying to figure out exactly which community is
going to be affected by a reduction in timber harvest, and to a con-
siderable degree that cannot be predicted by the Forest Service be-
cause we cannot predict who is going to continue to operate and
who is going to close. If we knew that, we would know which com-
munities were going to be affected and a lot more detailed analysis
would be possible.

The CHAIRMAN. Well, you knew that Sitka was going to be af-
fected. You knew Ketchikan was going to be affected. Pretty obvi-
ous. So why could you not do an analysis of the two most affected
communities? Probably Wrangell, because the only thing they had
was one saw mill.

Mr. NORBURY. There is a section in the EIS that goes into the
effects of mill closing, that gets into some of the dimensions.

The CHAIRMAN. Why would you not take each of the three major
communities that are affected and tell them? Is this not part of
your obligation under the TLMP, to communicate this as part, as
opposed to generalizing it?

Mr. NORBURY. As I was starting to say, Mr. Chairman, there is
a section that addresses mill closings. It does not get down into the
level of detail that you talked about in terms of some of the social
effects.

The CHAIRMAN. Well then, why does it not? Why did it not?
Mr. NORBURY. We do not have the analytical capability of talking

about——
The CHAIRMAN. You can contract for it. You have got all kinds

of analytical capability.
Mr. NORBURY. It is not a question of personnel, sir. It is a ques-

tion of methods. A lot of the discussions that you are talking about
can be, with state of the art, in my opinion can only be discussed
qualitatively. To the extent that that was possible, I believe we did
that.
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Mr. JANIK. I believe part of what we also did, in addition to the
panel that Mr. Norbury mentioned, is I believe in those 32 visits
to the communities that occurred, the face to face by the planning
team, there was a basic survey of sorts held during those stops and
that was included in the writeup in terms of the community profile.
So that was generated by the community members themselves.

The CHAIRMAN. Well, you both were on the planning team, Dr.
Everest and Mr. Norbury, right?

Mr. NORBURY. I was not a member of the planning team, sir.
The CHAIRMAN. You went into these communities, Mr. Everest,

Dr. Everest?
Dr. EVEREST. Some of our staff folks did, yes.
The CHAIRMAN. Some of them did. Where did they go?
Dr. EVEREST. I think basically all of the communities were vis-

ited.
The CHAIRMAN. Which ones?
Mr. JANIK. Mr. Chairman, may I suggest, if I may, we call up

Beth Pendleton, who was a co-leader of the team and participated
extensively in those visits.

The CHAIRMAN. Sure.
Dr. EVEREST. All 32 of those communities were visited twice, I

believe.
The CHAIRMAN. On the specific issue of the impact that would

take place?
Dr. EVEREST. I will pass that over to Beth.
The CHAIRMAN. Please proceed.
Ms. PENDLETON. The communities that we visited were approxi-

mately 30 communities. We visited all the communities on Prince
of Wales. We also visited Metlakatla, Ketchikan, Saxman, Meyers
Chuck, communities to the north including Yakatat and Sitka, Ju-
neau, and many other communities.

The CHAIRMAN. Wrangell?
Ms. PENDLETON. Yes.
The CHAIRMAN. Petersburg?
Ms. PENDLETON. Mm-hmm.
The CHAIRMAN. And what was the discussion?
Ms. PENDLETON. At each community we had various displays on

all aspects of the plan, including socioeconomics, looking at employ-
ment trends. We also had a questionnaire that was provided to
folks that they could fill out and provide information on related to
quality of life.

The CHAIRMAN. Was that input from those people communicated
and made a part of your plan?

Ms. PENDLETON. It is part of the planning record.
The CHAIRMAN. By community?
Ms. PENDLETON. That is correct.
The CHAIRMAN. What was the community response?
Ms. PENDLETON. We had actually very few actual responses. It

was not a mandatory. It was something voluntary and we did not
receive a great number of responses.

The CHAIRMAN. To what extent did the socioeconomic impact of
providing timber, say to restart the Wrangell mill, impact the for-
mulation of the final TLMP ASQ?

Mr. JANIK. Perhaps I could try to respond to that.
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The CHAIRMAN. Yes.
Mr. JANIK. The emphasis and the concentration was on what was

the feasibility of producing timber off the Tongass, again given the
other obligations that we had. There was not a specific targeted
‘‘keep the Wrangell mill open’’ or such a kind of reference in the
assessment, given that we see that as personal investment deci-
sions made by the industry as such.

The obligation we judged that we are responsible for is providing
what we believe we can produce off the national forest and then let
the private sector sort that out.

The CHAIRMAN. You recognize that is contrary to what Jack
Ward Thomas, who sat roughly where you are, stated that there
would be enough in whatever the final resolve of this is for the
Wrangell saw mill specifically? You were aware of that?

Mr. JANIK. I stand on my statement. I would suspect whatever
the ex-Chief said at the time might have had to do with the context
of those current conditions and maybe what was being delivered
then——

The CHAIRMAN. I do not know. The current conditions then were
you were still working on the TLMP.

Mr. JANIK. Well, and we did not have an idea of what the ASQ
was going to be at that time.

The CHAIRMAN. Well, he obviously said there would be enough
timber for the Wrangell mill, and you have left it out.

Mr. JANIK. I believe that was in reference to the draft EIS at the
time. Is that correct? Was that the subject of the hearing?

The CHAIRMAN. It was part of the discussion of the calamity as-
sociated with the closure of the Sitka mill and the impending clo-
sure of the Wrangell mill, which came about I think in October. He
went up to Wrangell. You were there.

Mr. JANIK. Yes.
The CHAIRMAN. And said that there would be enough timber for

the reopening of the mill. And I do not know whether we hold peo-
ple to a committed promise, but that was certainly the statement
of the highest authority in the land on the topic.

Mr. JANIK. All I can say, Mr. Chairman, to that is that we do
not see that the revision result would prevent the Wrangell mill
from opening. That very well may happen.

The CHAIRMAN. But certainly, according to the figures we have
here, it is not even on the list. There is 155 million board feet that
are committed to the 3 existing mills and the Wrangell mill needs
100. So I mean, let us not kid ourselves. It is simply not there.

So whatever the Chief said is whatever the Chief said, but it cer-
tainly did not carry through to the end.

Did the Forest Service socioeconomic responsibility, say to the
community of Wrangell, have a measurable impact on the final
ASQ number?

Mr. JANIK. The ASQ again was determined on the features I
mentioned earlier.

The CHAIRMAN. So the answer is no?
Mr. JANIK. Not specifically, but it was considered in the total

context.
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The CHAIRMAN. It is quite fair to say the only way the Wrangell
mill could even consider being partially open is if the others scaled
back their installed capacity, is that not right?

Mr. JANIK. I am not sure that calculation is right, depending on
what you are looking at. But we do view it as a competitive situa-
tion, Mr. Chairman, yes. That is how we see that.

The CHAIRMAN. That is too bad, is it not? And the Forest Service
bears no responsibility, because you are all able to make your mort-
gage payments and you all still have your homes and your schools
and so forth. And here you have got a little town.

The thing that is so frustrating in this whole process is this is
the largest of all the national forests. It has the smallest of any sig-
nificant commercial activity currently. The likelihood of any occur-
ring is minimal. You have got 30 percent of the timber that is dead
or dying. And we have got a TLMP here, a Tongass Land Manage-
ment Plan, that clearly leaves out the small communities, is inad-
equate to address even the reduced installed capacity. And outside
of the hard-nosed Government ‘‘well, that is the way it is,’’ the
hardships are not part of this socioeconomic impact on the commu-
nities. The promises that have been made are simply overlooked
and we are down to where we are today, which is to examine the
completed product.

I certainly would not be very proud of it, but I do not bear that
responsibility of putting this thing together. When I look at the hy-
pothetical evaluations based on the archipelago wolf and the
marten, my immediate reaction is to tell the State to stop trapping
and stop hunting the wolf and stop trapping the marten, and I cer-
tainly do not know of anybody that is taking the other species of
any consequence, the goshawk.

We are told that we are ready to go to panel number three, and
that would be, I gather, just Mr. Allen and Mr. Janik. So I would
excuse the rest of you. We will have questions for the record, and
wish you a good day. Hopefully, we can come back and see our-
selves again in a few years and see where we have gone with our
responsibilities collectively and individually.

[Pause.]
The CHAIRMAN. While we are waiting for a couple of people to

come in, I wonder, Mr. Janik, do you have any comment on the re-
lease, the draft of Barry Hill, lack of accountability for time and
costs on the forest plan revision? I am sure you have a copy of it.

Mr. JANIK. You are speaking of the GAO report?
The CHAIRMAN. Yes.
Mr. JANIK. Yes, I will say this about the report. I would agree

that 10 years is a long time for a revision to be under development,
and I certainly would conclude that there should have been a more
efficient way to do that. At the same time, I have to appreciate the
history of what has gone on with the attempts with the revision in
terms of the several interruptions that have occurred.

So I am a little hesitant to pass judgment on the historic events
of that kind. I will repeat what I did yesterday: I do think that,
given the nature of the Tongass, the large land base of 17 million
acres, the complexity of the issues, the profile, often the polarized
views that need to be dealt with, that it is not surprising that it
was a cumbersome process. But the specific criticisms of the Forest
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Service on lack of monitoring, the lack of the ability to make deci-
sions?

Mr. JANIK. Let me speak to monitoring first. I think that in a
relative sense we have a good record on the Tongass of monitoring.
Some of the things that we have generated have been used by the
forests in the lower 48. That does not mean, however, that we do
not have room for substantial improvement.

The CHAIRMAN. I think the focus here and the criticism specifi-
cally was that monitoring was not used in the absence of the ability
to make a decision, because of the questionable science. Do you
take issue with that?

Mr. JANIK. I take some issue with that. I think the importance
of the science, introduced especially over the past 3 years in a more
intensive way than it has been in the past, and in terms of the an-
ticipated reaction by the courts to a number of challenges these
days that we often face, whether it be on viability of wildlife spe-
cies or whatever—I do think that one needs to have a plan that is
legally defensible. That was one of our principal focuses as we pro-
ceeded for the past 3 years.

The CHAIRMAN. Of course, that is non-guaranteed. Legally defen-
sible is in the eyes of the beholder.

I am kind of curious relative to your comments yesterday where
you indicated that, if indeed some of the species in the habitats you
were concerned about showed an increase or the science showed
more promise, that the ASQ would be increased.

Mr. JANIK. Yes, I was referring to the regular process of forest
plan implementation, that through monitoring you observe how re-
ality is shaking out as compared to projections in your plan. And
if you find out over time that there is an accumulation of a dif-
ference, then you are obligated to amend the plan, make changes
to it.

The CHAIRMAN. I noted on page 13 when they were commenting
on the Forest Service not being accountable for time and costs of
its decisionmaking process, the specific statement that the Forest
Service is held accountable for developing a plan, and the plan may
be scientifically credible and legally defensible, but it is not ac-
countable for making timely, orderly, and cost effective decisions.
While the agency incurs the time and costs associated with legal
challenges to the scientific credibility and the legal defensibility of
its decision, the costs of the Forest Service indecision and delay are
borne by others, namely the taxpayer, while the costs associated
with the uncertainty of not having an approved forest plan are
borne by members of the public who are concerned about maintain-
ing diversity.

So indeed there is a good deal of criticism over what the OMB
suggests is the ability to use monitoring in lieu of scientific deci-
sionmaking, which is less than totally supported because of the
various exposures associated with coming up with a scientific deci-
sion.

So is it not conceivable that you can be as legally—have as le-
gally defensible a position by simply saying, we are going to mon-
itor this, and by monitoring if it is indeed a question of the science
leaving questions unanswered, by monitoring it we can indeed de-
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termine what action would be taken? Is your legal position any less
defensible by that conceptual process?

Mr. JANIK. Our judgment, Mr. Chairman, is that we have taken
the revision to the point of adequacy on the three points that I
have stated a number of times, and we consider that absolutely re-
quired to sustain the implementation of the plan.

The CHAIRMAN. I think what you have done is debatable in that
regard, but clearly the cost and the time are excessive. I cannot
help but note the comment here: ‘‘The inefficiency that is occurring
in the process to revise the Tongass plan is occurring at every sin-
gle decisionmaking level within the Forest Service.’’ You, sir, bear
a portion of that responsibility.

It further states: ‘‘An internal Forest Service report estimates’’—
and this is an internal Forest Service report that you have access
to—‘‘estimates that inefficiencies within the agency’s decision-
making process cost up to $100 million a year in the project level
alone.’’ Do you dispute that?

Mr. JANIK. I am not prepared to answer that national statistic,
but I would like to say there on that point again, I would disagree.
I think the effort that has occurred over the past 3 years that I
have been familiar with the revision has been a very efficient one.
As I said yesterday, if you equate this land base and the complexity
to other situations in the country, you would be seeing anywhere
from 60 to 20 different forest planning efforts, and we were pro-
ducing one revision. I think that has to be kept in context.

The CHAIRMAN. I believe that you gentlemen have opening state-
ments, Mr. Allen and Mr. Janik. Go ahead.

STATEMENT OF DAVID B. ALLEN, ALASKA REGIONAL DIREC-
TOR, U.S. FISH AND WILDLIFE SERVICE, ANCHORAGE, AK

Mr. ALLEN. Thank you, Mr. Chairman. What I would like to do
is submit my formal statement for the record, and I have some ad-
ditional comments I would like to make just to highlight the impor-
tant points in the statement.

The CHAIRMAN. Please proceed.
Mr. ALLEN. It is my pleasure to be here today to discuss U.S.

Fish and Wildlife Service’s involvement in the TLMP planning
process. The involvement by the Service in the Forest Service plan-
ning process effectively began with the enactment of the National
Environmental Policy Act in 1969. The thrust of our involvement
has been to provide technical review for fish and wildlife conserva-
tion as part of the overall forest management planning process.

Beginning in the late 1980’s, the Service provided technical ad-
vice on the Tongass plan through inter-agency committees and
work groups. Examples include the Forestry-Fisheries Work Group,
Viability Populations Committee, and the development of conserva-
tion assessments for the Alexander archipelago wolf, the Queen
Charlotte’s goshawk, and the marbled murrelet.

The goal of the Service’s involvement in the TLMP planning
process has been to work in partnership with the Forest Service to
ensure adequate protection of fish and wildlife resources. In 1994
we accepted the Forest Service’s invitation to be a full participant
on the interdisciplinary team preparing the new TLMP plan. EPA,
the National Marine Fisheries Service, the Biological Research Di-
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vision of the U.S. Geological Survey, the State of Alaska and aca-
demia joined in this effort as well.

In January 1994 the Departments of Agriculture, Interior, and
Commerce entered into a memorandum of understanding estab-
lishing a framework for cooperation in the conservation of species
tending toward listing. In December of that same year, the Forest
Service, the Fish and Wildlife Service, and the Alaska Department
of Fish and Game entered into a similar MOU to establish a coop-
erative program consistent with the directive of the national MOU.
This memorandum of understanding was the impetus for the con-
servation assessments I mentioned earlier prepared for the wolf,
the goshawk, and the murrelet.

In April 1996 the Forest Service published the revised supple-
ment to the draft TLMP EIS. In August 1996 the Service re-
sponded to that draft with detailed comments.

In the 11-month interval between the draft and the final NEPA
document publication, numerous meetings were held between the
Forest Service and the Fish and Wildlife Service technical staff and
policy level managers to further overall inter-agency coordination.
This was done in the interest of providing for fish and wildlife con-
servation in the Tongass.

For the future, the Service strongly endorses the Forest Service’s
commitment to establishing an inter-agency team to develop and
implement a biological monitoring program for the new TLMP. A
monitoring program is crucial to evaluating the overall effective-
ness of the plan in terms of fish and wildlife conservation. With the
Forest Service in the lead, the Service has already expressed it
willingness to be a partner in this effort.

Thank you. That concludes my oral comments and I will be
happy to answer any questions.

[The prepared statement of Mr. Allen follows:]

PREPARED STATEMENT OF DAVID B. ALLEN, REGIONAL DIRECTOR, ALASKA REGION,
U.S. FISH AND WILDLIFE SERVICE, DEPARTMENT OF THE INTERIOR

Mr. Chairman and members of the Committee, I am David B. Allen, Regional Di-
rector of the Alaska Region of the U.S. Fish and Wildlife Service. It is my pleasure
to be here today to testify on the collaborative process between the Service and the
U.S. Forest Service during the development of the new Tongass Land Management
Plan (TLMP).

Eighty percent of the land area in Southeast Alaska is managed by the U.S. For-
est Service. Thus, the fate of fish and wildlife resources therein, many of which are
species for which the Fish and Wildlife Service has statutory responsibilities, are
inextricably tied to management of the Tongass National Forest.

The involvement of the Service with Forest Service planning processes began, in
earnest, with enactment of the National Environmental Policy Act of 1969. The two
agencies have since agreed that the Service should provide input to overall forest
management planning at the inception of the process in order to facilitate fish and
wildlife conservation in any subsequent decision-making. Closer and earlier coordi-
nation promotes the concept of resource conservation as an overall management goal
in all aspects of forest management.

Prior to the May 1997 completion of the new TLMP, the Forest Service was oper-
ating under the 1979 Plan, as amended in 1986 and 1991. All of these had received
Service review and comment during their development. However, the working rela-
tionship between the Service and the Forest Service has evolved enormously over
the last 7 years.

Beginning in the late 1980s, the Service provided technical guidance through
staff-to-staff contacts as members of various interagency committees, work groups,
teams, and panels that developed resource conservation information for incorpora-
tion into the Plan. Examples of these groups and their output included, the For-
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estry-Fisheries work Group; Viable Populations Committee; the development of con-
servation assessments for the Alexander Archipelago wolf, Queen Charlotte gos-
hawk and marbled murrelet; watershed analysis review; interim project review; and
the deer model review.

The Service had a single goal for its involvement in these activities: to support
Forest Service efforts to manage habitat to assure that viable populations of fish
and wildlife would remain well distributed throughout the Tongass National Forest.
This involvement not only furthers the Service’s mandate to protect and conserve
trust resources, but also helps fulfill the Forest Service’s responsibilities to the
American public under Forest Service regulations associated with the National For-
est Management Act.

In 1994, at the invitation of the Forest Service, the Service assigned a biologist
to be a full member of the interdisciplinary team preparing the new Tongass Land
Management Plan. This invitation meant that in addition to Service participation
in the various teams ancillary to the planning process, the Service was now involved
with the actual development of TLMP. The Service was joined by other agencies in
this effort when the Forest Service also involved the Environmental Protection
Agency, National Marine Fisheries Service, the Forest Service Laboratory, USGS
Biological Resources Division, State of Alaska, and academia in TLMP development.
Subsequently, the Service’s Assistant Regional Director-Ecological Services was in-
vited to become a member of the TLMP policy team, a group comprising Forest
Service, FWS, EPA, NMFS, and State of Alaska policy-level representatives that
met periodically to review TLMP Team work.

In January 1994, the Departments of Agriculture, Interior, and Commerce en-
tered into a Memorandum of Understanding (MOU) that established a framework
for cooperation and participation among the agencies in the conservation of imper-
iled species in the Tongass National Forest. In April 1996, the Forest Service pub-
lished the Revised Supplement to the Draft Tongass Land Management Environ-
mental Impact Statement and Draft Forest Management Plan for public review and
comment, in accordance with NEPA requirements. On August 24, 1996, the Depart-
ment of the Interior submitted comprehensive comments and recommendations for
improvement of these documents. During the 11-month interval between draft and
final NEPA document publication, numerous meetings were held between agency
technical staffs and policy level managers as part of our overall interagency coordi-
nation. Much of this interaction occurred from November through December 1996.
Again, the objective of our efforts was to assist the Forest Service in their efforts
to assure that the TLMP would provide for species viability throughout the Tongass,
a responsibility of the Forest Service as required by Forest Service planning regula-
tions under the National Forest Management Act.

Our interaction in the TLMP from January to the present has principally occurred
at the staff level, dealing with technical issues only. Such issues include reviews of
TLMP supporting documents, standards and guidelines, and NEPA projects in tran-
sition.

For the future, it is the Service’s view that as the new TLMP is implemented,
it must be carefully monitored. We believe that monitoring is critical to the TLMP’s
success because it is the only available mechanism by which the Forest Service can
determine the effectiveness of the plan in terms of the conservation of fish and wild-
life resources on the Tongass. The U.S. Forest Service has committed to establishing
an interagency team to develop and implement a monitoring program. The Service
has expressed a willingness to participate in the monitoring program as a full part-
ner.

This concludes my testimony on the collaborative process between the Service and
the U.S. Forest Service during the development of the new TLMP. Thank you for
your interest in the TLMP. I would be happy to answer any questions you may have
in regards to our collaborative efforts on the TLMP with the U.S. Forest Service.

The CHAIRMAN. Thank you, Mr. Allen.
Mr. Janik.
Mr. JANIK. Thank you, Mr. Chairman, for the opportunity to tes-

tify twice in 2 days. Thank you for this opportunity, and to accom-
pany Mr. Allen with regard to our cooperation with the Fish and
Wildlife Service during the revision of the plan.

Let me start by saying that preventing the need to list species
under the Endangered Species Act is the current Federal Govern-
ment policy both that the Forest Service and Fish and Wildlife
Service are dedicated to. That is described in the Federal national
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memorandum of understanding signed in January 1994 by the For-
est Service, Fish and Wildlife Service, Bureau of Land Manage-
ment, National Park Service, and the National Marine Fisheries
Service. In fact, in December 1994 we localized that commitment.
The Forest Service, Fish and Wildlife Service, and Alaska Depart-
ment of Fish and Game signed a complementary memorandum of
understanding to establish a cooperative program to promote con-
servation of species tending toward listing under the ESA.

Moreover, the Department of Agriculture Regulation 9500-4 di-
rects the Forest Service to avoid actions which may cause a species
to become threatened or endangered.

The CHAIRMAN. Avoid actions?
Mr. JANIK. Yes. It reads verbatim ‘‘to avoid actions which may

cause a species to become threatened or endangered.’’
More detailed direction is provided in chapter 2670 of the Forest

Service Manual, and managing habitats to maintain viable popu-
lations of wildlife as required under the regulations implementing
the National Forest Management Act is one of the most important
tools we have for maintaining healthy populations of species and
preventing the need to list them under ESA.

The agencies have been actively cooperating for a long time, cer-
tainly since 1988 regarding wildlife habitat management and wild-
life conservation planning on the Tongass National Forest. We
have collaborated on wildlife field studies certainly since 1990 in a
very obvious way, and the Fish and Wildlife Service was a member
of the inter-agency viability population committee that has received
quite a bit of notoriety. This committee was formed in 1990 by the
Forest Service to help revise the Tongass plan by addressing wild-
life viability. The committee continued its work until May 1994.

At the same time that I expanded membership in the Tongass
planning team to include research scientists, I also asked each of
the Federal agencies and the State of Alaska for assistance. The
Environmental Protection Agency and the Fish and Wildlife Serv-
ice had full-time members on the Tongass revision interdisciplinary
team. That was over a 21⁄2 year period.

We also received substantial assistance from representatives of
several State agencies, as I mentioned yesterday, and the National
Marine Fisheries Service. We received valuable information from
all these contributors.

The representation from the Fish and Wildlife Service did bring
additional experience and expertise and the Department of the In-
terior perspective to the Tongass plan revision. The personnel on
the team helped write the standards and guidelines, mitigation
measures, land allocation determinations, and were involved in
those deliberations as the team put together their proposals and
analysis.

Fish and Wildlife Service also had a senior person represented
on the Tongass plan revision policy advisory group. This group
helped guide the revision process and identify policy issues critical
to the revision. The two agencies, just as one example of coopera-
tion, also jointly conducted a public information meeting in Ketch-
ikan regarding wildlife conservation planning.

Fish and Wildlife Service staff was briefed on the plan alter-
natives and was asked for suggestions and concerns. I did carefully
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consider those recommendations in developing the final plan. Their
recommendations included additions to old growth reserves, modi-
fications of standards and guidelines. Also, as required by law, we
did consult with the Fish and Wildlife Service under provisions of
the ESA concerning the few threatened and endangered species
that do exist on the Tongass currently. Those do not have many
management implications, by the way, but we did go through the
formal process before making the decision in the ROD.

I have briefly described the professional relationship that the
Forest Service and Fish and Wildlife Service enjoy in Alaska and
the years of cooperation for the purpose of wildlife and habitat con-
servation. I am confident that the habitat strategies developed and
implemented through the Tongass plan will provide adequate pro-
tection for fish and wildlife habitat to assure the viability of the
species we are concerned about on the Tongass.

I look forward to continuing our work together with the Fish and
Wildlife Service to assure wildlife and fish species and their wel-
fare on the Tongass, and I appreciate being able to accompany Mr.
Allen today.

The CHAIRMAN. In your statement, Mr. Janik, you used the word,
and I interrupted you, ‘‘avoiding’’ actions that would be detrimental
to any of the concerned creatures that habitat the forest or poten-
tially could be identified to avoid listing; is that correct?

Mr. JANIK. That could lead to a listing, yes, sir.
The CHAIRMAN. And two of those creatures are hunted and

trapped. The wolf is hunted and trapped, the marten is trapped,
right?

Mr. JANIK. That is correct.
The CHAIRMAN. Your statement was: ‘‘Moreover, the Department

of Agriculture directs the Forest Service to avoid actions which
may cause a species to become threatened or endangered.’’

Why is it not within your purview to make a recommendation to
the State, who manages fish and game, to terminate hunting and
trapping of these species as a contributor to ensure that they are
not listed?

Mr. JANIK. I believe the MOU that I mentioned in the testimony,
Mr. Chairman, that we signed together in December 1994 provides
a forum for doing just that kind of thing should that kind of action
be observed as being necessary under the prerogative of the agency
having the jurisdiction.

The CHAIRMAN. Well, why do you not do it?
Mr. JANIK. We constantly are talking about the needs of these

species. The revision—my responsibility——
The CHAIRMAN. We have a species that is threatened potentially.
Mr. JANIK. Yes.
The CHAIRMAN. Why would it not be prudent to simply take that

action? You have an interest. You are a landowner. You can close
that land. If this were a recreation leaseholder, you could dictate
terms and conditions to protect your land.

Mr. JANIK. There is no problem in doing that, Mr. Chairman,
after one determines it is necessary.

The CHAIRMAN. Well, even the thought of it being—I can read
you the process that we have gone through already with the U.S.
Fish and Wildlife Service relative to the last time around. Why
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would it not simply be prudent? Just a minute now. You are basing
a good deal of your ASQ on habitat concern associated with two or
three species.

Mr. JANIK. Yes, a whole host of species.
The CHAIRMAN. No, just a minute. Specifically the archipelago

wolf because it was potentially on the list for threatened species,
the goshawk, the marten. Those are the ones that we’re specific
about, right?

Mr. JANIK. Those were given particular attention, but the strat-
egy that has been developed has been for all of the old growth asso-
ciated species.

The CHAIRMAN. Well, I know, but that answer circles the ques-
tion relative to the court case that we had, the mandate to have
the new TLMP down prior to a certain date before the court ruled
and would rule on the existing TLMP, which potentially would
threaten the likelihood of a listing as a consequence of not having
a current plan.

Now, we all know this. We have gone through this. It is a cha-
rade to suggest otherwise. The point is your TLMP came down. We
have still the exposure from the U.S. Fish and Wildlife or from the
court relative to a listing. But my question to you is, do you not
think it would ensure a more prudent response to the concern that
you have as a landowner to simply make a recommendation to the
State Department of Fish and Game that they terminate hunting
and trapping for these species?

Mr. JANIK. The revision addresses habitat and I know you under-
stand that, Mr. Chairman, that that is the responsibility of the re-
vision. Mr. Allen has to consider other factors and he will raise
those as he sees fit, I am sure, in the forum that we have estab-
lished. If that observation is such to generate a recommendation to
the Department of Fish and Game or whomever, I am sure that is
where that discussion would lead.

The CHAIRMAN. Well, as we are all aware, the court decision, the
Fish and Wildlife Service, and the negotiations that began with the
Forest Service in an attempt to ensure that the final forest plan
would prevent the need to list the goshawk or the wolf as endan-
gered—so to suggest that they are not a part of this process specifi-
cally I think is misleading.

The Fish and Wildlife Service had until May 1997 to reach a de-
cision, and then of course we know the rest. There was a question
of a criticism for not having the proposal done and the exposure as-
sociated with not having that done relative to the court’s ultimate
decision.

So on the one hand we potentially have expedited a process to
ensure that we would have a plan, and on the other we have not
taken all the steps that could have been taken as a prudent land-
holder to ensure that there were no further threats to these par-
ticular species that have been identified, that could very easily
have been taken.

Now let me ask you, Mr. Allen and Mr. JANIK. Had the State 5
years ago or last year even taken the initiative to ban trapping and
hunting on these species, would that have been taken into consid-
eration, that actual fact, in your evaluation of the TLMP?
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Mr. ALLEN. Mr. Chairman, I will try to answer that issue with
regard to wolf conservation. I think that obviously had the State
taken such action that would have been very significant in evalu-
ating the overall issue of conservation of the wolf. They have not.

One thing I would like to add, though——
The CHAIRMAN. Just do not leave me there, they had not. But it

would have made a difference had they?
Mr. ALLEN. Well, certainly. I mean, obviously any direct impact

on the take of wolves certainly would have had some significance.
The CHAIRMAN. It might have had a detrimental effect on the

deer.
Mr. ALLEN. That is also possible, Mr. Chairman. In fact, it is also

likely.
The CHAIRMAN. Very likely, because, what, one wolf takes how

many deer a week?
Mr. ALLEN. I am not exactly sure.
The CHAIRMAN. You are a wolf expert.
Mr. ALLEN. No, I am not a wolf expert.
The CHAIRMAN. Well, it says here you are.
Mr. ALLEN. I have wolf experts that work for me, but I am not.
The CHAIRMAN. Well, what do they tell you? How many?
Mr. ALLEN. What do they tell me, how many they take a week?
The CHAIRMAN. A week or a month. I do not care.
Mr. ALLEN. I do not have that information.
The CHAIRMAN. You do not know?
Mr. ALLEN. No, I do not know.
The CHAIRMAN. Would you provide it for the record?
Mr. ALLEN. I certainly can.
[The information requested was not received at the time the

hearing went to press.]
Mr. JANIK. Mr. Chairman, my part of that answer is, our obliga-

tion is to the National Forest Management Act, the provision of
wildlife viability deals with habitat. We have to look at the long-
haul implications of the effects of habitat. Our standard is looking
at the viability provision. How that relates to requirements of the
Endangered Species Act is a relationship, but one that falls under
the jurisdiction of the Fish and Wildlife Service.

The CHAIRMAN. I do not buy that, Phil, because you are a land-
holder.

Mr. JANIK. Yes.
The CHAIRMAN. And if I am in your area on a lease for recreation

you can tell me to do anything, and I have to do it or get out. You
can do the same thing with your concern over the species associ-
ated with the habitat you are trying to maintain, if you want to
do it. If you do not want to do it, that is something else.

Mr. JANIK. Mr. Chairman, we have provisions in the plan that
deal with access, and that has to do with actual mortality of ani-
mals. So it is not as if we have not addressed some of these things.
But when it comes to alteration of regulations, the provision for vi-
ability over the long haul calls on us to look at the habitat provi-
sions.

The CHAIRMAN. The U.S. Department of Agriculture regs are
clear: avoid actions which may cause a species to become endan-
gered. The Forest Service has had two alternatives: change the
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TLMP or close lands to hunting and trapping. So do not tell me you
do not have the flexibility. You do. You did not choose to do it. That
is your own business and you are held accountable for it.

Mr. Allen, we would appreciate you briefly recounting for us the
nature and extent of the Fish and Wildlife Service’s involvement in
the Tongass land managing process. Specifically, could you indicate
at what date the Service was brought into the TLMP planning?

Mr. ALLEN. Yes, Mr. Chairman. As I indicated, we became in-
volved I think significantly in the late eighties, as I suggested in
my testimony, in a variety of committees and work groups that
were formed. That relationship became formal in 1994 when we ac-
tually placed an employee of the Fish and Wildlife Service on the
TLMP planning group itself.

The CHAIRMAN. Based upon the Service’s involvement with the
TLMP planning effort as part of the interdisciplinary team, as well
as its role in providing technical assistance to the viability anal-
ysis, do you concur with Mr. Janik that the TLMP will meet the
National Marine Fisheries viability requirement?

Mr. ALLEN. The Forest Service’s viability requirement?
The CHAIRMAN. The National Forest Management Act, I am

sorry.
Mr. ALLEN. Thank you. I nor my staff have made no determina-

tion on the Forest Service standard with regard to the viability.
The CHAIRMAN. Do you anticipate doing so?
Mr. ALLEN. No, we do not, sir.
The CHAIRMAN. Why?
Mr. ALLEN. It is a Forest Service decision. The way we have ad-

dressed the issue of fish and wildlife conservation on the forest is
in the broader context of measures that we think will be important
to their long-term conservation. The viability standard is a Forest
Service standard. It is their decision and we do not make any inde-
pendent judgment.

The CHAIRMAN. Well, if you are not going to provide them any
advice, then what was the point of your involvement?

Mr. ALLEN. Well, sir, our advice has—as I said, we look at what
the prescriptions are for harvest. We look at what the protection
measures that are laid out over the landscape. I can say this much:
that what we have been able to examine with regard to the new
plan versus the old plan, the changes significantly benefit wildlife.

But to answer your question directly, do I agree or concur that
the Forest Service’s viability standard has been met, I have not
made that determination nor have I asked my staff to.

The CHAIRMAN. Well, I guess the question would be do you in-
tend to?

Mr. ALLEN. No, sir.
The CHAIRMAN. The reason for that is?
Mr. ALLEN. It is a Forest Service decision.
The CHAIRMAN. But you have an involvement in the process and

have had since the eighties.
Mr. ALLEN. Yes, sir.
The CHAIRMAN. And formally since 1994.
Mr. ALLEN. And we continue to make recommendations and give

advice on what we think is good for fish and wildlife. How they de-
termine whether or not—how they use that information to deter-
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mine whether or not they have met their viability standard is their
decision, sir.

The CHAIRMAN. Well, are you not in a position where you are
going to have to tell the court your opinion on the viability of the
two species in question?

Mr. ALLEN. No, sir.
The CHAIRMAN. Who is?
Mr. ALLEN. What we have to tell the court is whether or not

these two species are eligible for listing either as threatened or en-
dangered—an entirely different standard, a different law.

The CHAIRMAN. Does that not require you to make some deci-
sions regarding the viability——

Mr. ALLEN. No, sir.
The CHAIRMAN. What is going to provide you with that decision-

making process?
Mr. ALLEN. Not in terms of the standard of viability that is re-

quired by the Forest Service. We have a set of standards that we
use to determine whether or not a species should be listed under
the Endangered Species Act.

The CHAIRMAN. That is outside the——
Mr. ALLEN. A different set of standards, sir.
The CHAIRMAN. Outside that covered within this National Forest

Management Act viability studies, outside of that?
Mr. ALLEN. Correct, totally outside.
The CHAIRMAN. Are they tighter or looser?
Mr. ALLEN. My personal opinion?
The CHAIRMAN. Sure. That is all we have got.
Mr. ALLEN. I think the law is a bit more prescriptive under the

act on how we address and determine whether or not a species is
endangered or threatened than the language that is in the, I guess
it is, the Forest Management Act.

The CHAIRMAN. So in other words, you are telling me that your
process is independent of your association with the Forest Service
on their development of the TLMP and under the structure that
the Forest Service had to follow?

Mr. ALLEN. Yes, our process for making a listing determination
is, sir.

The CHAIRMAN. Which is the higher threshold?
Mr. ALLEN. I am not sure that I could answer that directly,

which is the higher threshold.
The CHAIRMAN. Well, we assume that the higher threshold would

prevail.
Mr. ALLEN. If we assume the higher threshold would prevail, if

the issue—if you are trying to draw a connection between the via-
bility standard and an endangered species determination, that has
never been done, sir. Conceptually, it would be nice to be able to
say that if you have a viable population for which the Forest Serv-
ice in the actions that they take would have a significant effect to
all or a significant portion of their range and you had a viable pop-
ulation, then conceptually you should be able to say that that spe-
cies does not warrant listing.

The CHAIRMAN. Well, it sounds to me like, independent of your
cooperative effort with the Forest Service, whatever you are going
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to do on the listing issue is not associated with what you have been
involved in.

Mr. ALLEN. Not directly, sir, no.
The CHAIRMAN. So I assume you are in a position at any time

to make your evaluation based on other considerations.
Mr. ALLEN. The basic connection between the TLMP process and

the issues relevant to fish and wildlife conservation and the viabil-
ity issue and the listing actions is the science that is available to
make those decisions. The science base is the same for both of us.

The CHAIRMAN. How do you handle a situation where you go to
court and there may be a difference of opinion with regard to the
Forest Service position and the U.S. Fish and Wildlife’s position
relative to the viability issue?

Mr. ALLEN. On the viability issue? We would not go to court en-
joining the Forest Service over a viability question. The Fish and
Wildlife Service would not.

The CHAIRMAN. Well then, are we in agreement?
Mr. ALLEN. Are we in agreement?
The CHAIRMAN. Yes, would you be in agreement on the viability?

You would not take them to court, would not go to court. But if the
court came down and said, okay, there is a difference of opinion
here between the U.S. Fish and Wildlife Service and the Forest
Service with regard to the analysis concerned with the species?

Mr. ALLEN. I think if the U.S. Government went to court over the
issue of viability, a question that really is in the domain of the For-
est Service, if there were any differences or concerns over that
issue, they would be resolved as a matter of—as technical matters
and science matters within the administration. They would not be
issues that would be contested legally in court between the U.S.
Fish and Wildlife Service and the Forest Service.

The CHAIRMAN. When we get to court—what is it, 60 days or so—
are you going to be together?

Mr. ALLEN. On the issue of the remands to the petitions?
The CHAIRMAN. Yes.
Mr. ALLEN. Are we going to be together?
The CHAIRMAN. Are you going to have the same position?
Mr. ALLEN. The action agency here, sir, is the U.S. Fish and

Wildlife Service, and whether or not—I will let Phil answer that
question, but we are the action agency by law with regard to the
listing decision, and that will be the position of the Government.

The CHAIRMAN. Why are you giving the question to Phil then?
Mr. ALLEN. Pardon me?
The CHAIRMAN. Then why do you give the question to Phil?
Mr. ALLEN. Why do I give——
The CHAIRMAN. You got a note there from your staff.
Mr. ALLEN. Oh, I do.
The CHAIRMAN. Yes. Go ahead and read it. I read mine.
Mr. ALLEN. It says I have no answer; we are in litigation, sir.
The CHAIRMAN. That is an honest answer.
Well, the next question is, when we are in court on the TLMP

are you going to be together?
Mr. ALLEN. We will not be there, in all probability.
The CHAIRMAN. You do not think so?
Mr. ALLEN. No. No, sir.
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The CHAIRMAN. Do you agree with that, Phil?
Mr. JANIK. I do not know who is going to be asked to be in the

court should we end up there with TLMP.
The CHAIRMAN. Sure you will be in there. So you are not going

to answer that one, either?
We are trying to, obviously, make the point of whether you have

come together on your conclusions in the TLMP or you are inde-
pendent. Are you saying that the U.S. Fish and Wildlife Service
could list a species that is viable today and that the Forest Service
has undertaken actions to maintain viability pursuant to its re-
sponsibility?

Mr. ALLEN. I could give you an example, sir, where indeed that
could happen: where in fact the actions taken by the Forest Serv-
ice, because of the range of the species, no matter how much they
do, could in fact prevent a listing action because of actions outside
of the control of the Forest Service.

The CHAIRMAN. Mr. Allen, looking at the development of habitat
reserves and meeting the viability requirement, yesterday we dis-
cussed with the Forest Service whether they took into account ac-
tivities on non-Federal lands and they indicated that to some ex-
tent non-Federal lands were evaluated. We note that in an October
3 letter to the Forest Service from Janet Hohn, the Assistant Re-
gional Director for Ecological Service of the Fish and Wildlife Serv-
ice, she said that:

‘‘The habitat reserve analysis also suggests that where past and
ongoing timber cutting have eliminated or precluded the oppor-
tunity for use of the 300-year rotation and even-aged harvest tech-
niques, approximately 900,000 acres since 1954, adequately sized,
appropriately placed strategic habitat conservation areas are going
to be needed in combination with other silvicultural management.
The HCA designation will also need to take into account logging on
adjacent private lands, Native lands, that has occurred or is
planned if maintaining regional goshawk populations is part of the
conservation strategy.’’

So it would appear that the Fish and Wildlife Service did look
hard at private lands. Is that correct?

Mr. ALLEN. Mr. Chairman, I believe basically all we did was look
at the statistics that were made available to us by the Forest Serv-
ice on how much of the private lands adjacent to Forest Service
lands had been harvested.

The CHAIRMAN. So you did not look on private lands?
Mr. ALLEN. No, we did not look on private lands.
The CHAIRMAN. You did look on Forest Service lands?
Mr. ALLEN. In what?
The CHAIRMAN. For goshawks.
Mr. ALLEN. Yes, sir.
The CHAIRMAN. And how much Forest Service land did you feel

you covered?
Mr. ALLEN. A small fraction of that forest.
The CHAIRMAN. A small fraction. How much is a small fraction?
Mr. ALLEN. Well, I believe that we were able to do a study 2

years ago that involved about 25 square miles of forest in wilder-
ness and unroaded areas that were not currently scheduled for tim-
ber harvest.
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The CHAIRMAN. You know, there is a representation here of ongo-
ing harvesting taking place under the supposition. How do they
know whether it is going to be on private or Forest Service lands,
which private land is going to be developed vis a vis which will
not?

Mr. ALLEN. That really was not—I think the context of—I think
the comment that we were providing at the time was that we noted
that the amount of harvest, total harvest in aggregate on private
lands, was significant. As the Forest Service proceeded with laying
out on the forest their plan for habitat conservation areas, that in
order to assure a good distribution of those that it simply would be
prudent to take into account adjacent lands which may be entirely
cut or not.

The CHAIRMAN. You know, 25 miles seems pretty insignificant in
a 17 million acre forest, recognizing that a significant portion of the
17 million is not goshawk habitat. Yet there could be an infrequent
intermingling there, so I guess one can just question the reliability
of that kind of a sample being accurate.

Mr. ALLEN. As I indicated to you, it represents a very small area.
Certainly we are not trying to represent it as something that is
representative of the whole forest.

The CHAIRMAN. No, but you are going to make your recommenda-
tion on that information.

Mr. ALLEN. That is just one very small piece of information that
will be used.

The CHAIRMAN. Is that not fairly significant, an actual sampling
of the forest as to what is there relative to the threatening of the
species?

Mr. ALLEN. Sir, we made an effort to look in a very small area.
We used methodology that is the current state of the art, which has
many flaws in terms of its reliability.

The CHAIRMAN. That even substantiates my questionable con-
cerns relative to how in the world you are going to have confidence
in whatever your decision is.

Mr. ALLEN. Well, as I said, we do have other information about
goshawks.

The CHAIRMAN. Other information that is as significant as an ac-
tual sampling? Such as what? What is more significant than an ac-
tual sampling?

Mr. ALLEN. Well, probably the most significant information we
have about goshawks in the forest, of course, are those goshawks
that have been located primarily as a result of the areas that have
been surveyed for production, as well as some located in other
areas of the forest. There has been considerable work done by the
Alaska Department of Fish and Game.

The CHAIRMAN. Yes, but you are saying you took a sample. The
Alaska Department of Fish and Game says they are not threat-
ened.

Mr. ALLEN. We looked at one very small area, sir.
The CHAIRMAN. Well, that is fine.
Mr. ALLEN. We did not have enough resources to do any more.
The CHAIRMAN. But yet you are going to come down with a deci-

sion based on whatever you have been able to generate.
Mr. ALLEN. Yes, the law does require——
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The CHAIRMAN. 25 miles.
Mr. ALLEN. The law does require us to use the best scientific and

commercial information available, and we will address it in that
context.

The CHAIRMAN. I note further in a November 19 letter to Beth
Pendleton of the Forest Service Nevil Holmberg, the Fish and Wild-
life Service’s field supervisor for southeastern Alaska, noted in dis-
cussing the matrix management that: ‘‘The matrix is the body of
the Tongass between old growth reserves, including those areas
that will actively be managed for timber production. The current
preferred alternative results in the additional harvest of 502,000
acres of old growth by the year 2025. When added to acres already
harvested, the 387,000, and the 600,000 acres of private or State-
owned lands, well over a million acres of old growth forest will be
converted to younger serial stages. These factors require a careful
long-term approach to avoid adverse consequences that will not be
corrected for generations to come.’’

So here again it appears that Mr. Holmberg was looking at all
ownership in assessing the Forest Service’s responsibilities under
the National Forest Management Act to meet the viability rule. Is
it generally speaking the Fish and Wildlife Service’s view in par-
ticipating in the development of national forest plans that private
and non-Federal land activities are relevant in advising the Forest
Service as to what the Fish and Wildlife Service believes the Forest
Service’s statutory obligations are under the National Forest Man-
agement Act?

Mr. ALLEN. The way I would address that question is, again,
when we looked at fish and wildlife conservation issues on the
Tongass National Forest and in southeast Alaska as a whole we
thought it was important that the Forest Service does take into
consideration what is occurring on adjacent lands. But that in no
way was meant to imply that they either somehow exercise some
control over that activity or that whatever occurred outside of their
control necessarily was something that had to be accounted for
with regard to their statutory requirements for maintaining viable
populations.

The CHAIRMAN. In the same letter, Mr. Holmberg notes that:
‘‘Throughout the planning process, now nearing closure, the Re-
gional Forester, Mr. Janik, has steadfastly maintained that the
Tongass must be science-based first. The Fish and Wildlife Service
involvement, thus grounded, has sought to assure the fulfillment of
this goal. The question before us is where do we go from here? The
Fish and Wildlife Service believes that the cooperative working re-
lationship exhibited over the last 2 years is but a flawed, pale
shadow of that which will evolve as we enter the twenty-first cen-
tury.’’

Well, I am a bit confused. Both of you appear to have had an
epiphany over your ability to forge a cooperative relationship that
sounded almost of a moving nature, and I would expect that you
would both retire to a cottage at the sea if that were the issue. But
Mr. Holmberg believes that your relationship is a flawed, pale
shadow of something that has not yet to evolve.

What does Mr. Holmberg hope will evolve, Mr. Allen?
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Mr. ALLEN. Well, sir, I cannot directly speak for Mr. Holmberg.
As you might well surmise, through the whole course of interaction
with the Forest Service we have had a number of very vigorous de-
bates on the issues of fish and wildlife conservation and we have
all had our ups and downs. I would have to say overall, on the
whole, we have made very substantial, significant progress in our
relationship working together on these kinds of issues.

What does Mr. Holmberg hope will evolve? I believe he would
agree with me completely with the statement I made in my testi-
mony, that what the next step is that is very important in this
overall process is that the implementation of TLMP be accom-
panied by a good biological monitoring plan so we can learn from
what we have laid out in this very complex comprehensive ap-
proach to land management.

The CHAIRMAN. Well, I am going to hazard a guess on one of the
things I think Mr. Holmberg may have meant. On October 21,
1996, in a letter to Beth Pendleton, Mr. Holmberg states: ‘‘Finally,
there remains an unaddressed issue of critical importance: the rela-
tionship of the revised TLMP to the NEPA completed timber sales
through the Tongass National Forest. Given the number of such ac-
tions and the significant amount of forest they affect, failure to re-
vise all unsold sales to conform with the new TLMP, regardless of
their place in the NEPA process, would result in a de facto prolon-
gation of forest management in accordance with the 1997 TLMP as
amended. We find this prospect unacceptable.’’

I want both of you to respond to Mr. Holmberg’s assertion and
describe to me whether we are going to see you redoing sales where
the preponderance of the NEPA compliance work has been com-
pleted. I also want you to provide me with cost breakdowns on
what it would take to do this if that is where the two agencies are
headed. If they are not, then let us say so.

The proposition that this is even being considered, after spending
taxpayers’ money, $13 million, for the past, well, the total number
of years that we have been in this process while your two agencies
have been cooperating, suggests that this is perhaps a bit mis-
leading relative to the exposure suggested by Mr. Holmberg.

Mr. ALLEN. That was a concern, sir, that we raised with the For-
est Service. We expressed our desire to have an opportunity to ad-
vise and have them consider reviewing some of the projects that
were in the planning, various stages of planning. That activity in
fact began and is probably not as onerous as might have been por-
trayed. I cannot give you any specifics as to how far that has gone.
Perhaps Mr. Janik has some more specific information.

The CHAIRMAN. You can give no assessment of the risk here?
Mr. ALLEN. Pardon me?
The CHAIRMAN. No assessment in your opinion of the risk associ-

ated with going back and doing these again?
Mr. ALLEN. The risk of?
The CHAIRMAN. Subjecting them to a new round.
Mr. ALLEN. No. I think again the process that was brought about

was not viewed as being onerous or a complete redoing of the plan-
ning process. It was more an examination of where there might be
aspects of current projects that are significantly out of line with the
new plan, and that did not require a great deal of time and effort.
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The CHAIRMAN. So you dismiss Mr. Holmberg’s assertion?
Mr. ALLEN. His assertion? It was an area of concern for us, yes.

So no, I do not entirely dismiss his assertion.
The CHAIRMAN. Well, I mean, where would we be if we have to

go back? We would look pretty foolish, would we not, as a con-
sequence of the caution that he expresses?

Mr. ALLEN. Again, I think that the cautions that were being ex-
pressed there, sir, first and foremost, we had hoped that many of
these projects, again where possible, could be brought in compli-
ance with the standards that were going to be part of the new plan.
Anything that was done in our view that improved the opportuni-
ties for fish and wildlife conservation were in our view valuable
and important to any future decisions we might have to make.

Mr. JANIK. Mr. Chairman, if I may add to that.
The CHAIRMAN. Go ahead.
Mr. JANIK. On page 40 and 41 of the record of decision, just as

an example, we address a subject area that is always very awk-
ward when you come out with a revised document of this kind, and
that is called transition language: What do you do with existing
projects that have already been under preparation and are in some
degree of completion in terms of NEPA, or maybe even completed?

We have tried to take in full account the concern you expressed
in one of your questions, and that is there is a great deal of invest-
ment in these projects, and that is why there are four categories.
What is being looked for here are the kind of fatal flaw types of
things in the screening of projects, whether they be in category 1,
and as you get through to 3 and 4 they are less under degree of
preparation, so there is more opportunity to modify them in full
compliance with the plan.

Back in whatever date Mr. Holmberg wrote that note—when was
that, October?

The CHAIRMAN. Yes, it was October 21, 1996.
Mr. JANIK. We actually did have a screening of projects with the

Fish and Wildlife Service involved. I am not sure if Fred Norbury
is still in the room, but he was part of that with one of Dave’s staff
locally in Juneau. As Mr. Allen pointed out, it was not quite as rig-
orous as Mr. Holmberg might have anticipated when he wrote that
note. It was done in just a few weeks. There were a few minor
modifications made to some projects that did not involve a great
deal of expense or retrofitting.

We intend to do the same kind of cooperative screening now that
we are 6 months hence or so, with regard to all the projects cur-
rently on the table.

The CHAIRMAN. Well, obviously we are all looking for output at
the end of the process. I am just wondering if we do not have the
problem already before us and are just not relating to it and facing
up to it. It is not something that the two of your agencies are going
to simply work out in a collegial fashion without hitting the tax-
payers with a big, big chunk of money.

I refer you to a January 3, 1997, memorandum to Mr. Janik from
Mr. Gary Morrison, the Forest Service supervisor in the Chatham
area. In this memorandum he withdraws the In-Between timber
sale, withdraws them. He states: ‘‘As I am to understand, the rea-
son for the withdrawal of this sale is based on direction from the
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Department of Justice,’’ no less. He note further that: ‘‘My under-
standing is that I am directed to either (a) forge a new decision
document for the 4.4 million board feet of In-Between volume, as
well as the yet unadvertised 9 million board feet of Crab Bay vol-
ume, both of which were cleared for immediate sale in the AWRTA
settlement, or (b) reanalyze the sale areas along with the remain-
der of the southeast Chichagof project area volume that was not re-
leased on the AWRTA settlement and a new environmental impact
statement’’—a new one—‘‘in full compliance with the direction of
the new Tongass forest plan.’’

I also refer you to the TG message delivered to Gary Morrison
on June 30 from Tim Obst. In this computer message, Mr. Obst in-
dicates: ‘‘I hate to tread on a sore subject, but the Department of
Justice has been calling me to find out whether we have cancelled
the advertisement for the In-Between and taken Crab Bay off the
sale schedule. I know the message has come down the pike without
leaving a trail and that Fred would like to get something in writ-
ing. But whatever we do to effectuate the direction, we need to do
it this week so that it does not get closer to the bid opening date
and there is no more effort wasted on the issue.’’

I have a concern with the effort that has already been wasted,
already been wasted with this issue. I am further concerned that
this seems to be an example of redoing sales that were already
completed. I am most of all concerned that the Department of Jus-
tice is now intervening directly, for the first time, into timber sales
decisions. It further states: Mr. Janik, please respond to my con-
cerns.

Mr. JANIK. Certainly, Mr. Chairman. I am familiar with the situ-
ation of Crab Bay and In-Between. Frankly, those two sales are
more related to the settlement that occurred with the Alaska Wil-
derness and Tourism lawsuit and the settlement that followed.
Those sales were then identified as going to the Ketchikan Pulp
Company, and during the Ketchikan Pulp Company settlement
those sales were not encompassed in the 300-plus million that was
involved in that settlement, but were taken out of that package
through the settlement process under agreement with KPC and
once again were then having to be prepared for independent offer-
ings.

What is involved here, as you see in the memos, is a lot of frus-
tration. These sales have been bouncing around for a bit.

The CHAIRMAN. It is pretty costly.
Mr. JANIK. And even though it is low volume, it is very frus-

trating. However, what is being dealt with here is an examination
because it is the very thing that got us into a problem with the
court in the AWRTA situation, that the NEPA documents and the
NEPA sufficiency has to be evaluated at this point because now
they are going to independent offering as compared to going to the
long-term contract, which they were set up to do.

So there is no way currently to predict just what the outcome of
this evaluation will be. We are going to look at both those sales.

The CHAIRMAN. So it is an exposure?
Mr. JANIK. Sir?
The CHAIRMAN. It is an exposure.
Mr. JANIK. What do you mean by ‘‘exposure’’?
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The CHAIRMAN. Well, you say you do not know yet what it may
lead to.

Mr. JANIK. Our evaluation. I am not sure what you mean by the
term ‘‘exposure.’’ We are going to evaluate the two sales and the
NEPA documents for adequacy.

The CHAIRMAN. Well, were you not allowed to have them go
somewhere else? I thought that was the point of the AWRTA sale,
the settlement, to allow those.

Mr. JANIK. Yes, but then they were identified to go to the Ketch-
ikan Pulp Company and for a while they were identified as having
been transferred as part of the long-term contract obligation. Then
when the settlement for the Ketchikan Pulp Company occurred
those two sales were rejected during the settlement, and they now
have to be prepared for independent offering.

So we are going to examine whether the NEPA documents are
sufficient for that new offering. It is the very thing that the court
ruled on in the AWRTA case that bound up all of that volume for
over a year, is that the purpose and needs statement and so on and
so on in the NEPA documents were not targeted towards an inde-
pendent offering. It was all that volume that went from the Alaska
Pulp Corporation and was then offered for independent, and the
court disagreed with our modifications and said we had to go back
and do more work on the NEPA documents.

The CHAIRMAN. Well, I do not know. Did you make the same mis-
take twice? These sales have been, what, through three lawsuits
and two settlements, and I cannot believe——

Mr. JANIK. These sales have been through two settlements.
The CHAIRMAN. Two settlements and three lawsuits.
Mr. JANIK. I am not sure how many lawsuits. I think two events

associated with this problem have been the AWRTA settlement and
the KPC settlement.

The CHAIRMAN. I cannot imagine why there was a restriction on
where they would go after the last settlement.

Mr. JANIK. Well, they obviously were not going to go to another
long-term contract because none existed. So they are up for inde-
pendent offering.

The CHAIRMAN. Mr. Allen, yesterday we asked Mr. Janik what
appropriations would be required to fully implement the Tongass
plan. I would like to ask you, given the role that you have de-
scribed in the forest plan implementation for the U.S. Fish and
Wildlife Service, what additional resources will be required for your
Service to play that role fully? I would also like to know what will
happen if those resources are not fully forthcoming.

Mr. ALLEN. Mr. Chairman, I cannot answer what the total costs
of the monitoring program might be for TLMP. We have made an
estimate. In fact, I have made a recommendation, the Service has,
to the Secretary for funding in fiscal year 1999. My estimate at this
point of what I think would be sufficient involvement by the Fish
and Wildlife Service just as one player, because we view the State
of Alaska also has a major role to play, would be approximately
somewhere in the neighborhood of $500,000 to $600,000.

The CHAIRMAN. Your Service seems intimately involved in all as-
pects of the TLMP implementation. What is your assessment on
whether this is a wise investment of taxpayers’ dollars as compared
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to using the funds on a recovery plan development for the species
that are already on the list?

Mr. ALLEN. Mr. Chairman, I think that the efforts that we have
focused on in recent years, that is the Fish and Wildlife Service
and the Forest Service, have all been preventative in nature. When
we entered into an agreement in December 1994 to look at species
that may be tending toward listing, we all agreed that anything
that we could do of a preventative nature really was far less costly
than ultimately what might be involved in taking remedial action
if in fact it became necessary to list a species on the forest. It is
like an insurance policy, sir.

The CHAIRMAN. Hypothetically, with regard to the listing of the
goshawk and the wolf, suppose that a new species were considered
for listing. How would you and the Forest Service interact and how
would the implementation of the TLMP be affected?

Mr. ALLEN. Again, if for example, hypothetically, we were to re-
ceive a petition to examine another species on the forest, we would
do essentially the same thing we did with the wolf and the gos-
hawk. We would engage immediately with the Forest Service if we
thought they were a major player, as well as with the State of
Alaska. We would request additional public input for any other in-
formation relative to that. We would continue to consult and seek
the advice of the Forest Service relative to that particular species.

Under the terms of our memorandum of understanding with the
Forest Service and the State of Alaska, where we have agreed to
exercise conservation measures on species tending toward listing,
this could also apply to a species that someone may have peti-
tioned, whether the ultimate action is a listing one or not. It gives
us an opportunity to examine more closely what the environmental
requirements are of that species and, if it is determined necessary,
to enter into a conservation agreement taking conservation meas-
ures which might amount to management practices. In the case of
the State of Alaska if it is a game species, it could involve some
regulatory actions.

But these would be done, again, as measures that would prevent
the need to invoke the Endangered Species Act.

The CHAIRMAN. I am reading from the AWRTA settlement, ap-
pendix 2: ‘‘The United States and AWRTA stipulate that, without
further procedures under NEPA or ANILCA, the United States
may prepare, advertise, offer, release, award, and allow operations
to be completed for the following timber sales or offerings or por-
tions thereof that are subject to a temporary injunction.’’

The specifics are Crab Bay, and it says ‘‘In-Between, approxi-
mately 4.4 million board feet.’’ Is that not adequate?

Mr. JANIK. That is part of what I was trying to explain earlier,
Mr. Chairman, that these projects then went to the KPC allotment
under the obligation of the long-term contract. They were then re-
jected, and at this point we are making sure that they are suitable
for independent offering.

The CHAIRMAN. Well, it says here you do not need to do that.
Mr. JANIK. Current discussion with a number of parties, includ-

ing Department of Justice, indicates we need to take a look at this.
The CHAIRMAN. It says here—and this is an order, is it not? It

says ‘‘court order’’ at the bottom of it.

VerDate 18-JUN-99 08:57 Jul 08, 1999 Jkt 010199 PO 00000 Frm 00158 Fmt 6601 Sfmt 6602 E:\RENEE\45244 txed02 PsN: txed02



156

Mr. JANIK. And this homework may need to immediate re-adver-
tisement. I have no idea at this time.

The CHAIRMAN. ‘‘The United States stipulates that, without fur-
ther procedures.’’ Now, that is as clear as——

Mr. JANIK. I think the complication is the transfer over to the
KPC and now the reversal into independent offering, what hap-
pened subsequent to that. And as I said earlier——

The CHAIRMAN. That is not what it says, is it?
Mr. JANIK. There are some remaining questions that need to be

answered.
The CHAIRMAN. Well, you can have all the questions you want,

but it says here ‘‘The United States and AWRTA stipulate, without
further procedure under NEPA or ANILCA, the United States may
prepare, advertise, offer, release, award, and allow operations to be
completed on’’ the Crab Bay timber site.

Mr. JANIK. I agree, that language is quite clear.
The CHAIRMAN. Well then, why did you not do it?
Mr. JANIK. Because in subsequent discussion, with the complica-

tion of the KPC settlement——
The CHAIRMAN. Who did you discuss it with?
Mr. JANIK. A number of people: our own people, the Department

of Justice, who was heavily involved in both these settlements, and
our Office of General Counsel.

The CHAIRMAN. Why do you not just make a decision? You have
got the Department of Justice. You have got a court order to back
you up. What more do you need?

Mr. JANIK. I am not sure there is anything more needed. We are
looking into it.

The CHAIRMAN. You know, Jack Ward Thomas made the state-
ment in his opinion relative to the heart of the debate over public
land management, and he said: ‘‘The simple fact has arisen from
a series of events and the interaction of the ESA and the regula-
tions issued pursuant to the National Forest Management Act, spe-
cifically that diversity regulations and executive orders to take the
brunt of the consequences of law and regulation on forest land
where possible’’—‘‘Federal land where possible. This has a profound
impact on the capability of the managers of the public lands to
carry out their multiple use mission in a manner that solidifies the
evolved policy of biodiversity retention and meets the expectations
of many western members of Congress for community stability and
higher levels of resource extraction.’’

Do you concur with that in general?
Mr. JANIK. That was the personal view of the Chief, Jack Ward

Thomas. I judge his opinion very highly. The questioning related
to the TLMP revision, sir, is we deal with the laws that are on the
table and what we are instructed to do by those. That is what we
attempted to do.

The CHAIRMAN. Well, the way this thing reads is basically the
Forest Service is going to make a decision and take the con-
sequences, with the presumption that all Native land is harvested.
That is the way it comes down on the application in your TLMP,
and that is hardly true because it is not all harvested.

Mr. JANIK. Would you please put that in the form of—rephrase
that question, Senator? I am not sure I am exactly reading——
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The CHAIRMAN. The assumption is that the way you have come
down and the application of this is that all Native timber is in fact
assumed to have been harvested.

Mr. JANIK. I do not concur that that is the assumption we have
made in the revision.

The CHAIRMAN. What is the assumption you made in the revision
on Native timber?

Mr. JANIK. What I believe has happened here through the panel
assessments that we discussed and all else is that the context of
the Tongass setting was taken into account when the folks that we
asked to give their opinions and judgments on what was needed in
terms of habitat strategies and the risks associated with those on
the Tongass, on the Federal land, what was needed.

So I would concur there was some consideration given to condi-
tions on other lands. At the same time, the focus was what is need-
ed on public land, the Tongass.

The CHAIRMAN. I am going to wind this up in about 5 minutes.
There was a question yesterday relative to a point on the timeli-

ness of changes in the planning process that went into the develop-
ment of the TLMP, and I want to go back to these two charts. Do
I have my narrative in front of me? I cannot read it from here, that
is my problem. You have got it somewhere? We will find it.

I am sure you figured I would get back to it, so you have prob-
ably got it memorized. Or maybe you can read it from there. It is
dated——

VOICE. It is dated May 14, 1997.
The CHAIRMAN. And read the reference. It says at the bottom—

I have got it here. This is ‘‘For your review.’’ It is from the TLMP
team to Gary Morrison, Gail Kimball, Brad Powell, Phil Janik,
Fred Norbury, and Tim Obst, I believe.

Mr. JANIK. Tim Obst.
The CHAIRMAN. And it says: ‘‘For your review, enclosed are the

additional proposed standards and guidelines,’’ et cetera, et cetera,
‘‘additional measures for landscape collectively, modifications.’’ ‘‘En-
closed are the proposals as they modify the December 1996 version
of the forest plan.’’

It says then: ‘‘Please look at these changes,’’—and these are un-
derlined in yellow—‘‘Look them over and give us any comments no
later than close of business on Thursday, May 15, if at all possible.’’
That is the next day.

Then the next chart, and I think it is significant because it says
at the top this is a ‘‘working document,’’ marked ‘‘confidential’’: ‘‘Re-
gion X forest management has had an opportunity to review the
most recent draft of the proposed TLMP forest-wide standards and
guidelines for the marten, drafted 5-5-97 at 11 o’clock.’’ That is get-
ting pretty close, too.

‘‘The initial reaction of forest management was that the revised
standards and guidelines would result in a significant reduction in
the amount of viable timber available for planned harvest.’’

Then down at the bottom it says: ‘‘We believe that the impacts
of timber harvest are so great that the current allowable sales
quantity is unobtainable. In order to adhere to forest policy and ap-
plicable laws and regulations, changes of the magnitude reflected
in the revised S and G’s must be supported by the recalculation of
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the ASQ. We fear that to do otherwise would open the Forest Serv-
ice to allegations of ‘deceiving the public.’ ’’

Would you care to comment on that?
Mr. JANIK. Yes.
The CHAIRMAN. Some pretty strong stuff coming at the end of the

process.
Mr. JANIK. I am familiar with the memo, and let me give a little

backdrop to this so we all understand the setting.
The CHAIRMAN. The last minute, is it not?
Mr. JANIK. Very close. It was within the month that I signed the

record of decision, yes.
The CHAIRMAN. A few days.
Mr. JANIK. About 2 weeks, yes.
There were many such things going on during the last 2 months.

As you know, the panels were reconvened and we got some risk
ratings on the previously unpaneled alternatives, as well as doing
a final legal check and substantive check as we were driving to-
wards finishing the process and preparing to sign the record of de-
cision.

The subject of recalculating the ASQ, given some of the new stip-
ulations that were being looked at that have come to be called miti-
gation measures, that are contained in appendix N that we dis-
cussed earlier, that was certainly a subject of discussion. We
touched on that a little bit yesterday.

I would like to refer to that last paragraph of Fred Walk’s note,
which is important. It says: ‘‘If these requirements were character-
ized as mitigation measures to be used at the discretion of the land
manager upon demonstrated and documented evidence that such
measures are warranted to meet site-specific needs, then the cur-
rent calculation could be used.’’

I point that sentence out because it is essential to the evaluation
that took place, and that was the flexibility that we have written
into the document, into the Tongass plan, that the ID team at the
field level will examine whether these mitigation measures are
truly needed or not, and some of the incidentals that Mr. Norbury
and Mr. Day talked about in evaluating whether a recalculation
was needed led to a conclusion that one was not.

That is the kind of thing that transpired on that subject, Mr.
Chairman. We have left the flexibility for implementation of miti-
gation measures to the field.

The CHAIRMAN. I think it is a whole new area the public will
really never know. They will not have had the opportunity to have
had any input into this particular forest plan in the sense of these
later developments, and that is certainly reality. They had it in the
previous material, but not this.

Mr. JANIK. We did not see that as a need, to go out to the public
again with this.

The CHAIRMAN. Well, that obviously was your decision and one
that I respect, but you have to be held accountable for it.

Mr. JANIK. I understand that, Mr. Chairman.
The CHAIRMAN. I do not have any further questions, other than

to thank the panel. You have been very gracious with your time,
Phil.
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I am disappointed, obviously, in a number of facets that we have
discussed at length here. I think we have done one thing and es-
tablished a record and certainly gotten to some of the questions
that I think will bear later examination. But I think that there is
a notable lack of sensitivity by you and the Forest Service in gen-
eral on the socioeconomic impact of this action on the communities
that are affected, and that gives me great concern.

I think that the input from the Forest Service technical experts
in Madison, Wisconsin, are significantly lacking in the
practicalities of what is possible to bring into the scene to replace
the demise of the pulp mills, and utilizing specifically the utility
timber. I think they need much more encouragement by you profes-
sionals, who recognize what it takes to attract industry into the
Tongass of a nature that can meet the changing availability of
wood fiber in the Tongass.

The reality that this particular management group within the
Forest Service is such a significant departure from that of years
previous, when the interest of the Forest Service was truly multiple
use, stimulate the economy and jobs, has moved into more of a
habitat concern. I really question much of the science based on the
inability to resolve between experts opinions that are out there and
small samplings that have taken place.

Nevertheless, we have got a legal process to pursue with regard
to the question of listing, and that is going to be decided by a group
other than this.

Little attention was given to the second growth, the renewability
of the forest, and I think that was unfortunate. I think the Forest
Service should be charged with the task of trying to respond a little
more timely to some of the misconceptions that are associated with
the Tongass, that only experts can respond to, relative to presump-
tions that it is being clearcut adversely, that there is little consid-
eration for habitat, that the fish runs are in danger, and so forth.
Clearly those are not the case.

I think that the combination of State and Forest Service manage-
ment has probably been second to none in any forest. I think the
Forest Service has exceeded the State’s capability and I commend
you for that. We have had, I think—the State has had an oppor-
tunity, from the standpoint of forest management practice, to see
Federal managers leading the way, and that is as it should be.

I am not convinced, however, that the State, given an oppor-
tunity, will not be able to develop second growth management a lit-
tle faster if given the opportunity and with the incentive of the Na-
tive corporations to want to see that cash flow reoccurring by in-
vesting in thinning and so forth, doing things that you cannot do.

I guess I am going to close again by referring to the GAO draft
in testimony, because I think it is the crux of this whole issue and
the manner in which the Forest Service has responded. It is ref-
erenced on page 12, and it is entitled ‘‘The Forest Service has not
adequately monitored the effects of its decision.’’ I think it is a le-
gitimate criticism and I submit it to you in a constructive sense.
It says:

‘‘An option to the endless delays and increasing costs incurred at-
tempting to ensure that a decision is scientifically credible and le-
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gally defensible would be to move forward with a decision using the
best information available, the best science available.’’

It further states that: ‘‘According to the inter-agency task force
chaired by the Council on Environmental Quality’’-and I do not
know what better source you can go to—‘‘an agency can condition
a decision the effects of which may be difficult to determine in ad-
vance because of uncertainty or costs on the monitoring of those
uncertainties, indicate how the decision will be modified with the
new information as it is uncovered or when preexisting monitoring
thresholds are crossed, and re-examine the decision in light of its
results or when a threshold is crossed.’’

‘‘However, the Forest Service: one, has historically given a low
priority to monitoring; two, continues to approve projects without
an adequate monitoring component; and three, has not generally
performed the monitoring of forest plan implementation required
by its own current regulations. As a result, Federal regulatory
agencies and other stakeholders may continue to insist that the
Forest Service prepare the detailed environmental analysis and
documentation which have become increasingly costly and timely
consuming before making decisions, rather than support what
many Forest Service officials believe to be a more efficient and ef-
fective option of monitoring and evaluation.’’

I think it is fair to say that within your TLMP there is not
enough attention given to the monitoring aspects associated with
the decisionmaking process.

You may feel free to respond and we will call it a day.
Mr. JANIK. First of all, thank you, Senator, for the opportunity

to have all of us testify before you.
In reference again to the GAO report, from the revision docu-

mentation we feel we do have a strong monitoring plan in terms
of actual implementation of the plan. I believe I am already on the
record with judgments about the process leading up to the record
of decision, so I will not be redundant here. Thank you, again.

The CHAIRMAN. See, my point is that the monitoring, which you
may or may not do, with regard to say the marten or the goshawk
will not affect the U.S. Fish and Wildlife Service determination of
whether they are going to list or not, for the goshawk at least, for
the U.S. Fish and Wildlife Service.

Mr. ALLEN. The question is will our determination be based on
whether or not——

The CHAIRMAN. The fact that they are monitoring it, you are
going to make a decision regardless of the monitoring?

Mr. ALLEN. Yes, sir, based on the existing conditions, correct.
The CHAIRMAN. And I think that is unfortunate, because that

hardly addresses the real application of your monitoring. But we
have gone over that and there is not much point in repeating it.

There will be a period of probably 10 days for additional mate-
rials. We will probably have some questions for you, and I will
have additional materials that we will be putting into the record.
Hopefully, as a consequence of this 2-day exposure, Alaskans will
have a better understanding of what degree of certainty they might
expect as far as timber availability is concerned and the complex-
ities associated with the bounds under which the Forest Service is
currently compelled to operate, which are very constrictive.
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*Additional material submitted with this letter has been retained in committee files.

I just wonder how far we are going to have to go before things
come to a halt and we have to revisit the oversight process. But
in any event, that is another story for another day.

The hearing is concluded. I want to thank those that have been
involved, and the recorder as well, and I wish you all a good day.

[Whereupon, at 1:35 p.m., the hearing was adjourned.]
[Subsequent to the hearing the following letter was received for

the record:]
FRIENDS OF SOUTHEAST’S FUTURE,

Sitka, AK, July 5, 1997.
Senator FRANK MURKOWSKI,
Chairman, Committee on Energy and Natural Resources, Dirksen Senate Office

Building, Washington, DC.
Subject: Concerning the joint congressional hearing to review the new TLMP Revi-

sion, July 9 & 10. To be submitted in the Congressional Record: A request for
Sitka, Alaska—an Alaskan ex-mill town request less logging not more.

DEAR SENATOR MURKOWSKI: We are requesting that you place this important brief
in the Congressional Record as testimony submitted to the joint congressional hear-
ing to review the new TLMP Revision.

In just three years Sitka has gone from being a mill town to a town calling for
greater protection for our remaining high quality forest. Sitka needs your help to
protect its subsistence, its heritage, and its way of life. We ask that currently ap-
proved projects near Sitka be canceled in the new TLMP. We also ask that the new
TLMP Revision assures that future timber projects will respect the views of the
Sitka public and the Alaska Department of Fish & Game (ADF&G), as explained
and documented herein.

On February 4, 1997, Sitka had a special election to determine City and Borough
policy concerning logging. Significantly, in one of the largest election turnouts in
Sitka history, 98 percent of the voters cast ballots in favor of one or the other of
two propositions that asked for either firm restrictions on the clearcutting of old
growth forest near Sitka (52% yes), or the total avoidance of such logging (46% yes).
The way to vote in favor of logging as currently planned by the Forest Service was
simply to vote ‘‘No’’ on both propositions. Yet, 98 percent of the voters cast ballots
in favor of tighter restrictions on logging in the Sitka Borough.

We believe that both propositions were consistent with the TTRA sec. 705, which
states: ‘‘. . . the Secretary shall, to the extent consistent with providing for the mul-
tiple use and sustained yield of all renewable forest resources, seek to provide a sup-
ply of timber from the Tongass National Forest. . . .’’ [Note: ‘‘seek’’ is not a synonym
for guarantee.]

It is the concern of the Alaska Department of Fish & Game (ADF&G) [Tab 7]*
Friends of Southeast’s Future that the new TLMP does not go far enough to provide
for multiple use and sustained yield of all renewable forest resources.

The election makes it clear that Sitkans do not want the Forest Service to con-
tinue logging near Sitka in the way that has been decide for the recent Poison Cove-
Ushk Bay and NW Baranof Projects and under the new TLMP.

The ordinance placed in the Sitka General Code by this election states in part:
‘‘It is further the policy of the City and Borough of Sitka to oppose all clearcut har-
vest which is not located so as to minimize negative impacts to critical fish and
wildlife habitat, subsistence resources and scenic quality.’’ [see proposition 2, under
Tab 1.] According to the ADF&G, neither the Poison Cove-Ushk Bay and NW Bar-
anof Projects, nor the new TLMP meet these criteria [Tabs 4,5, & 7].

For example, the most recently decided project in the Sitka area is the NW Bar-
anof project. It will take nearly all of its timber by clearcutting (or closely related
methods) and will remove 80-95% of the timber from the overwhelming majority of
the cutting units [see graph under Tab 3]. Because of its conflict with subsistence
such logging is therefore contrary to the vote of the people of Sitka, as well as the
TTRA.

Sitka is the largest subsistence community in Alaska, and over 80% of Sitka
households engage in subsistence. Deer is an important and vital subsistence re-
source for us, and the serious negative effects of the Poison Cove-Ushk Bay, NW
Baranof projects, and the new TLMP are of major concern to both ADF&G and the
commuhity of Sitka.
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The result of past Forest Service logging (mostly by 1970 unacceptable clearcut
methods) is that 87% of the high volume (VC 6 & VC 7) old-growth forest in the
Sitka Cal Use Area has already been lost. Most of this was prime deer winter habi-
tat [see Tab 5, p 14]. The Forest Service finally admitted to the 87% loss earlier
this year, January 29, 1997 [Tab 6], and this figure is not disclosed in the Projects
EIS’s nor the new TLMP.

The Forest Service has ignored what is obvious to everyone else. The Sitka Fish
& Game Advisory committee voted unanimously to ask the Forest Service to adopt
the No Action Alternative when commenting on the NW Baranof DEIS [Tab 8]. In
addition, 85 percent of the public comments on the DEIS also favored the No Action
Alternative.

ADF&G comments such as those below should be viewed with heightened signifi-
cance in light of overwhelming objection to the FS timber program in the Sitka area,
as indicated by the planning record and the mandate from Sitka’s recent special
election:

‘‘The ADF&G review and analysis [of the new TLMP] leads to several conclusions:
1) Significant loss of deer habitat capability has already taken place in the 1995
time period and additional loss of deer habitat capability will occur under the pre-
ferred alternative in the 1995-2095 time period. 2) The deer population in many
areas of the Tongass National Forest is now being harvested at the maximum rate
that can be sustained. The number of deer needed to meet future subsistence and
non-subsistence needs will increase with projected population growth. 3) The pre-
ferred alternative proposes further logging with attendant reductions in the deer
population for areas where: a) the deer population is presently harvested at a max-
imum sustainable rate and b) previous logging has already reduced deer habitat ca-
pability. 4) The preferred alternative proposes further timber harvest in areas rated
of highest value to subsistence.’’ [ADF&G Comments on Tongass Plan Revision, Au-
gust 26, 1996; Tab 7, p 5]

‘‘None of the NW Baranof alternatives adequately maintain subsistence resources
and lifestyles. The FS has failed to demonstrate that the project is necessary and
consistent with sound management principles for the utilization of public lands, or
meeting the FS responsibilities to maintain subsistence values and uses.’’ [Oct. 1995
ADF&G comments on the NW Baranof Draft EIS. See Tab 5, p18]

‘‘From our perspective one of the most critical elements of the Northwest Baranof
sales is it’s potential impacts on subsistence, particularly deer harvest. The pre-
ferred alternative proposes harvesting a large volume of timber in close proximity
to the region’s largest subsistence community, in an area where every major drain-
age has been clearcut logged in the past using logging methods which are no longer
acceptable. We fear that this sale may be the most deleterious of any sales that
have taken place in the Chatham Area to date in terms of its impacts on subsist-
ence.’’ [Ibid. p 14]

Thank You For Your Considerations,
WILLIAM H. MILLER.

Æ
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